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TITLE 3—THE PRESIDENT 

PROCLAMATION 2840 

Death of James Forrestal 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

To the People of the United States: 

It has become my sad duty to an* 
nounce officially the death of James For¬ 
restal. formerly Secretary of Defense in 
the Government of the United States, 
who died at the Naval Hospital in Be- 
thesda, Maryland, at 2 a. m. on the 22nd 
day of May. 1949. 

Mr. Forrestal served with devotion 
and great distinction as Administrative 
Assistant to the President of the United 
States, as Under Secretary and Secre¬ 
tary of the Navy, and finally as the na¬ 
tion’s first Secretary of Defense. He ex¬ 
hausted his strength by his unremitting 
labour in the burdensome duties of these 
offices during the war and the critical 
years which have followed the end of 
hostilities. His tragic death came as a 
shock to his friends, and a great loss to 
the people of the United States, whom he 
had served so well and faithfully. 

As a mark of respect to Mr. Forrestal’s 
memory, it is hereby ordered that the 
national flag be displayed at half-mast 
upon all public buildings and at all forts 
and military posts and naval stations, 
and on all vessels of the United States, 
until after the funeral shall have taken 
place. 

IN WITNESS WHEREOF. I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
twenty-second day of May, in the year 
of our Lord nineteen hundred 
[seal! forty-nine, and of the Independ¬ 
ence of the United States of 
America the one hundred and seventy- 
third. 

Harry Truman 

By the President: 

James E. Webb, 

Acting Secretary of State . 

IF. R. Doc. 49-4182; Filed, May 23, 1949; 

12:07 p. m.J 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade 
Commission 

(Docket No. 4962J 

Part 3—Digest of Cease and Desist 
Orders 

DR. F. A. NEWCOMB 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly: Qualities or properties of prod¬ 
uct or service : §3.6 (y 10) Advertising 
falsely or misleadingly; Scientific or other 
relevant facts. In connection with the 
offering for sale, sale and distribution of 
a home treatment for various diseases 
and ailments, consisting of an electric de¬ 
vice, a preparation designated “Ray Solu¬ 
tion,” used therewith, a preparation des¬ 
ignated “Cataract Tonic,” and a recom- 
cended diet, or of any other treatment 
consisting of an electric device of sub¬ 
stantially similar character or a prepara¬ 
tion or preparations of substantially 
similar composition or possessing sub¬ 
stantially similar properties, whether sold 
alone or in combination with each other, 
under the same name or names or any 
other name or names, disseminating, etc., 
any advertisements by means of the 
United States mails, or in commerce, or 
by any means to induce, etc., directly or 
indirectly, the purchase in commerce, 
etc., of said home treatment, which 
advertisements represent, directly or 
through inference, (1) that said electric 
device or “Ray Solution” or “Cataract 
Tonic” or recommended diet, whether 
used alone, in connection with each other, 
or in any combination, constitutes a rem¬ 
edy or cure, of competent, effective, or 
dependable treatment, for cataracts of 
the eyes, opacities of the vitreous and 
aqueous humor, corneal ulcers, optic 
nerve atrophy, amblyopia, asthenopia, 
dimness and painful vision, nervous con¬ 
ditions, arthritis, neuritis, sinus trouble, 
nephritis, jaundice, colitis, colic, anemia, 
diabetes, apoplexy, paralysis, rheuma¬ 
tism, neuralgia, asthma, lumbago, pleu¬ 
risy, constipation, prostatic trouble, high 
blood pressure, goute, dropsy, appendi¬ 
citis. bronchitis, chest colds, bruises, 
(Continued on next page) 
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by the Division of the Federal Register, the 
National Archives, pursuant to the authority 
contained In the Federal Register Act, ap¬ 
proved July 20, 1935 (49 Stat. 600, as 
amended; 44 U. S. C., ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee. approved by the President. Distribu¬ 
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Documents. Government Printing Office, 
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burns, carbuncles, boils and all infections, 
deafness and earache, head colds, hay 
fever, or diseases of the kidneys, unless 
such represenations are clearly and ex¬ 
pressly limited to the degree of temporary 
palliative relief which may be afforded for 
symptoms of arthritis, rheumatism, or 
earache as the result of heat supplied by 
said electric device; (2) that deposits of 
lime which may be formed in the crystal¬ 
line lens of the eye can be effectively re¬ 
moved through absorption by the blood or 
that the the absorption method of re¬ 
moval is recognized and used by the best 
doctors in the United States and Europe 
for the treatment of cataracts unless and 
until a substantial portion of such per¬ 
sons recognize and use such a method of 


treatment; or, (3) that the use of the 
preparation “Cataract Tonic” will elimi¬ 
nate excess salts from the blood or pre¬ 
vent the formation of cataracts in the 
eyes; prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec. 3, 52 Stat. 112; 15 
U. S. C., sec. 45b) l Cease and desist order, 
Dr. F. A. Newcomb, Docket 4962, March 
23, 19491 

At a regular session of the Federal 
Trade Commission, held at its office in the 
city of Washington, D. C., on the 23d 
day of March A. D. 1949. 

In the Matter of Fay A. Newcomb, an 

Individual Trading and Doing Business 

as Dr. F. A. Newcomb 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
and amended answer of the respondent, 
testimony and other evidence introduced 
before a trial examiner of the Commis¬ 
sion theretofore duly designated by it, 
recommended decision of the trial exam¬ 
iner, exceptions thereto filed by counsel 
for respondent, and briefs and oral argu¬ 
ment in support of and in opposition to 
the complaint; and the Commission hav¬ 
ing made its findings as to the facts and 
its conclusion that the respondent has 
violated the provisions of the Federal 
Trade Commission Act: 

# It is ordered. That the respondent, Fay 
A. Newcomb, an individual, trading and 
doing business as Dr. F. A. Newcomb, or 
under any other name or names, his 
agents, representatives, and employees, 
directly or through any corporate or 
other device, in connection with the 
offering for sale, sale, and distribution of 
a home treatment for various diseases, 
disorders, and ailments of the human 
body, which treatment consists of an 
electric device, a preparation designated 
“Ray Solution” used therewith, a prepa¬ 
ration designated “Cataract Tonic,” and 
a recommended diet, or of any «*ther 
treatment consisting of an electric de¬ 
vice of substantially similar character or 
a preparation or preparations of sub¬ 
stantially similar composition or pos¬ 
sessing substantially similar properties, 
whether sold alone or in combination 
with each other, under the same name or 
names or any other name or names, do 
forthwith cease and desist from, directly 
or indirectly: 

A. Disseminating, or causing to be dis¬ 
seminated, any advertisement by means 
of the United States mails or by any 
other means in commerce as “commerce” 
is defined in the Federal Trade Commis¬ 
sion Act, which advertisement represents, 
directly or through inference, 

1. That said electric device or “Ray 
Solution” or “Cataract Tonic” or recom¬ 
mended diet, whether used alone, in con¬ 
nection with each other, or in any com¬ 
bination, constitutes a remedy or cure, 
or competent, effective, or dependable 
treatment, for cataracts of the eyes, 
opacities of the vitreous and aqueous 
humor, corneal ulcers, optic nerve 
atrophy, amblyopia, asthenopia, dimness 
and painful vision, nervous conditions, 
arthritis, neuritis, sinus trouble, neph¬ 
ritis, jaundice, colitis, colic, anemia, dia¬ 
betes, apoplexy, paralysis, rheumatism, 
neuralgia, asthma, lumbago, pleurisy, 
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constipation, prostatic trouble, high 
blood pressure, gout, dropsy, appendi¬ 
citis, bronchitis, chest colds, bruises, 
burns, carbuncles, boils and all in¬ 
fections. deafness and earache, head 
colds, hay fever, or diseases of the kid¬ 
neys. unless such representations are 
clearly and expressly limited to the de¬ 
gree of temporary palliative relief which 
may be afforded for symptoms of arth¬ 
ritis, rheumatism, or earache as the re¬ 
sult of heat supplied by said electric de¬ 
vice. 

.2. That deposits of lime which may be 
formed in the crystalline lens of the eye 
can be effectively removed through ab¬ 
sorption by the blood or that the absorp¬ 
tion method of removal is recognized and 
used by the best doctors in the United 
States and Europe for the treatment of 
cataracts unless and until a substantial 
portion of such persons recognized and 
use such method of treatment. 

3. That the use of the preparation 
“Cataract Tonic" will eliminate excess 
salts from the blood or prevent the for¬ 
mation of cataracts in the eyes. 

B. Disseminating, or causing the dis¬ 
semination of, any advertisement by any 
means for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce as 
“commerce" is defined in the Federal 
Trade Commission Act of said home 
treatment, which advertisement con¬ 
tains any of the representations pro¬ 
hibited in paragraph A hereof. 

It is further ordered, That, for the 
reasons stated in the conclusion of the 
findings as to the facts herein, the other 
charges of the complaint be, and the 
same hereby are, dismissed without prej¬ 
udice to the right of the Commission 
to institute such further proceedings as 
future facts may warrant. 

It is further ordered, That the respond¬ 
ent shall, within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which he has complied with it. 

By the Commission. 

[seal] D. C. Daniel. 

Secretary. 

(F. R. Doc. 49-4087; Filed. May 23, 1949; 

8:49 a. m.J 


(Docket No. 55811 

Part 3—Digest of Cease and Desist 
Orders 

COOPER TIRE AND RUBBER CO. ET AL. 

§ 3.71 (c 7) Neglecting, unfairly or de¬ 
ceptively , to make material disclosure; 
Quality, grade or type of product . In 
connection with the offering for sale, 
sale or distribution in commerce, of rub¬ 
ber tires for use on motor vehicles, of¬ 
fering for sale, selling or delivering to 
dealers, or to others for sale to the public, 
any second-grade, blemished, or obsolete 
tire, or any tire which for any reason Is 
not of first-grade quality, which does not 
have permanently stamped or molded 
thereon or affixed thereto and s to the 


wrappings in which said tire is encased, 
in terms of sufficient size and clarity and 
in such location as to be plainly legible 
to and understood by a purchaser of said 
tire both before and after it has been 
mounted on a motor vehicle wheel, a 
legend or statement to the effect that 
said tire is second-grade, blemished or 
obsolete, or stating the reason why it is 
not of first-grade quality; prohibited.' 
(Sec. 5, 38 Stat. 719. as amended by sec 3. 
52 Stat. 112; 15 U. S. C., sec. 45b) fCease 
and desist order. Cooper Tire and Rub¬ 
ber Company et al.. Docket 5581, March 
28, 19491 

At a regular session of the Federal 
Trade Commission held at its office in 
the city of Washington. D. C., on the 
28th day of March A. D. 1949. 

In the Matter of Cooper Tire and Rubber 

Company , a Corporation, and The 

Cooper Corporation, a Corporation. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
joint answer of the respondents, in which 
answer the respondents admitted all of 
the material allegations of fact set forth 
in the complaint and waived all inter¬ 
vening procedure and further hearings 
as to said facts; and the Commission hav¬ 
ing made its findings as to the facts and 
its conclusion that the respondents have 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondents. 
Cooper Tire and Rubber Company, and 
The Cooper Corporation, and said re¬ 
spondents’ officers, agents, represent¬ 
atives and employees, directly or through 
any corporate or other device, in connec¬ 
tion with the offering for sale, sale or dis¬ 
tribution in commerce, as “commerce" is 
defined in the Federal Trade Commission 
Act, of rubber tires for use on motor vehi¬ 
cles, do forthwith cease and desist from: 

Offering for sale, selling or delivering 
to dealers, or to others for sale to the 
public, any second-grade, blemished, or 
obsolete tire, or any tire which for any 
reason is not of first-grade quality, 
which does not have permanently 
stamped or molded thereon or affixed 
thereto and to the wrappings in which 
said tire is encased, in terms of sufficient 
size and clarity and in such location as to 
be plainly legible to and understood by 
a purchaser of said tire both before and 
after it has been mounted on a motor 
vehicle wheel, a legend or statement to 
the effect that said tire is second-grade, 
blemished or obsolete, or stating the 
reason why it is not of first-grade quality. 

It is further ordered, That the respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary. 

(F. R. Doc. 49-4088; Filed. May 23. 1949; 

8:49 a. m.] 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Admin¬ 
istration, Housing and Home Fi¬ 
nance Agency 

% Subchapter A—Property Improvement Loans 

Part 202— Class 3 Property 
Improvement Loans 

PROGRESS PAYMENTS 

Paragraph 202.8 (d) of Part 202 of the 
Regulations of the Federal Housing Com¬ 
missioner governing Class 3 loans, ef¬ 
fective July 1,1947, as amended, is hereby 
amended by addifig at the end thereof 
the following new sentence: “Notwith¬ 
standing any other provision of this sec¬ 
tion, part or all of the proceeds of the 
loan may. at any time after the execu¬ 
tion of the mortgage instruments by the 
borrower, be placed in escrow or in a 
special account for the benefit of the bor¬ 
rower: Provided, That disbursements 
therefrom shall be made only at the 
time and under the conditions as other¬ 
wise prescribed in this section." 

(Sec. 2, 48 Stat. 1246, as amended; 12 
U. S. C. and Sup. 1703) 

The amendment contained herein shall 
have the same force and effect as if in¬ 
cluded in and made a part of each- Con¬ 
tract of Insurance and is effective as to 
all loans, the proceeds of which have not 
been fully disbursed prior to the date 
hereof. 

Issued at Washington, D. C.. May 19, 
1949. 

Franklin D. Richards. 

Federal Housing Commissioner. 

|F. R. Doc. 49-4086; Filed, May 23. 1949; 

8:49 a. m.J 


Chapter VIII—Office of Housing 
Expediter 

[Controlled Rooms In Rooming Houses and 
Other Establishments Rent Reg., Miami 
Defense-Rental Area, 1 Arndt. 16] 

Part 825— Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

RENT REGULATION FOR CONTROLLED ROOMS 
IN ROOMING HOUSES AND OTHER ESTAB¬ 
LISHMENTS IN MIAMI DEFENSE-RENTAL 
AREA 

The Rent Regulation for Controlled 
Rooms in Rooming Houses and Other 
Establishments in Miami Defense-Rental 
Area (§§ 825.121 to 825.132) is hereby 
amended in the following respect: 

Section 825.121 (a) is changed to read 
as follows: 

(a) Rooms in rooming houses, hotels 
and other establishments i n Defense- 
Rental Area to which §§ 825.121 to 825.132 


* 13 F. R. 5777, 8392; 14 F. R. 20. 978, 1584, 
1869. 2062, 2239, 2608. 
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apply. Sections 825.121 to 825.132, ap¬ 
ply to all rooms in hotels, rooming houses 
and other establishments in Miami De¬ 
fense-Rental Area, except as provided 
in § 825.121 (b). The Miami Defense- 
Rental Area consists of the County of 
Dade, in the State of Florida, except the 
municipalities of Miami Beach, Surfside, 
Bal Harbour, Bay Harbor Island and 
Hialeah. The Miami Defense-Rental 
Area is referred to hereinafter in 
§§ 825.121 to 825.132. as the “Defense- 
Rental Area". 

This amendment decontrols from 
§§ 825.121 to 825.132 the City of Hialeah, 
in Dade County, Florida, a portion of the 
Miami, Florida, Defense-Rental Area. 

(Sec. 204 (d). 61 Stat. 197, as amended, 
62 Stat. 37, 94, Pub. Law 31, 81st Cong.; 
50 U. S. C. App. 1894 (d). Applies sec. 
204, 61 Stat. 197, as amended, 62 Stat. 37, 
94, by Pub. Law 31. 81st Cong.; 50 U. S. C. 
App. 1894) 

This amendment shall become effec¬ 
tive May 19, 1949. 


Issued this 19th day of May 1949. 

Ed Dtjpree, 

Acting Housing Expediter . 

(P. R. Doc. 49-4090; Piled, May 23, 1949; 
8:55 a. m.J 


[Controlled Housing Rent Reg., Miami 
Defense-Rental Area, 1 Amdt. 20] 

Part 825— Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

controlled housing rent regulation 

FOR MIAMI DEFENSE-RENTAL AREA 

The Controlled Housing Rent Regula¬ 
tion for the Miami Defense-Rental Area 
(§§ 825.41 to 825.52) is amended in the 
following respect: 

Section 825.41 (a) is changed to read 
as follows: 

(a) Housing and defense-rental area 
to which §§ 825.41 to 825.52 apply. Sec¬ 
tions 825.41 to 825.52, apply to all hous¬ 
ing accommodations in the Miami De- 

1 13 F. R. 5735, 6246, 8389; 14 F. R. 20. 93, 
145, 978. 1395, 1588, 1868, 2061. 2235, 2607. 


fense-Rental Area, except as provided in 
§ 825.41 (b)\ The Miami Defense- 

Rental Area consists of the County of 
Dade, in the State of Florida, except the 
municipalities of Miami Beach, Surfside, 
Bal Harbour, Bay Harbor Island and 
Hialeah. The Miami Defense-Rental 
Area is referred to hereinafter in 
§§ 825.41 to 825.52, as the “Defense- 
Rental Area". 

This amendment decontrols from 
§§ 825.41 to 825.52 the City of Hialeah, 
in Dade County, Florida, a portion of the 
Miami, Florida, Defense-Rental Area. 

(Sec. 204 (d), 61 Stat. 197, as amended, 
62 Stat. 37, 94, Pub. Law 31, 81st Cong.; 
50 U. S. C. App. 1894 (d). Applies sec. 
204, 61 Stat. 197, as amended, 62 Stat. 37, 
94, by Pub. Law 31, 81st Cong.; 50 U. S. C. 
App. 1894) 

This amendment shall become effec¬ 
tive May 19, 1949. 

Issued this 19th day of May 1949. 

Ed Dupree, 

Acting Housing Expediter. 

IF. R. Doc. 49-4089; Filed, May 23, 1949; 
8:54 a. m.] 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7CFR,Part988 ] 

Handling of Milk in Knoxville. Tenn., 
Marketing Area 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
THERETO WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND TO PROPOSED 
ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR, 
Supps., 900.1 et seq.), notice is hereby 
given of the filing with the Hearing Clerk 
of a recommended decision of the Assist¬ 
ant Administrator, Production and Mar¬ 
keting Administration, United States 
Department of Agriculture, with respect 
to a proposed marketing agreement and 
to a proposed order regulating the han¬ 
dling of milk in the Ki\oxville, Tennessee, 
marketing area, to be made effective pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

Interested parties may file written ex¬ 
ceptions to this recommended decision 
with the Hearing Clerk, Room 1846. 
South Building, United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C., not later than the close of business 
on the 15th day after publication of this 
recommended decision in the Federal 
Register. Exceptions should be filed in 
quadruplicate. 

Preliminary statement. A public hear¬ 
ing, on the record of which the proposed 
marketing agreement and the proposed 


order have been formulated, was called 
by the Production and Marketing Ad¬ 
ministration, United State Department 
of Agriculture, following receipt of a 
proposed marketing agreement and a 
proposed order filed by the Knoxville 
Milk Producers' Association. Additional 
proposals for consideration were submit¬ 
ted by handlers in the proposed Knoxville 
marketing area. The public hearing 
was held at Knoxville, Tennessee, on July 
21 to 23 and July 26 to 28, 1948, all 
dates inclusive, pursuant to a notice is¬ 
sued on June 30. 1948 (13 F. R. 3740). 

The material issues presented on the 
record were: 

(a) Whether the handling of milk in 
the Knoxville, Tennessee, marketing 
area is in the current of interstate com¬ 
merce or directly burdens, obstructs, or 
affects . interstate commerce; 

(b) Whether marketing conditions 
justify the issuance of an order regu¬ 
lating the handling of milk in the Knox¬ 
ville, Tennessee, marketing area; and 

(c) If issuance of such an order is 
justified, what its provisions should be. 

The evidence on this issue involved the 
following: ^ 

(1) The extent of the marketing area; 

(2) The definition of “producer." 
“handler," “producer-handler." "fluid 
milk plant," “other source milk," “de¬ 
livery period." and other terms; 

(3) The classification of milk and milk 
products; 

(4) Transfers of milk between han¬ 
dlers and between handlers and non¬ 
handlers; 

(5) Allocation of skim milk and but- 
terfat classified; 

(6) The determination and level of 
class prices; 

(7) Payments to producers; 


(8) The amount of administrative 
assessment; 

(9) The amount of deduction for 
marketing services; and 

(10) The administrative provisions 
common to all orders. 

Findings and conclusions. Upon the 
basis of the evidence adduced at such 
hearing, it is hereby found and con¬ 
cluded that: 

(a) The handling of milk in the Knox¬ 
ville, Tennessee, marketing area is in 
the current of interstate commerce and 
directly burdens, obstructs, and affects 
interstate commerce in milk and its 
products. 

It is evidenced from the following 
facts that milk and milk products move 
into and out of the Knoxville market 
without regard to state boundaries, and 
the milk produced for the Knoxville 
market competes with milk and its prod¬ 
ucts moving in the current of interstate 
commerce through manufacturing out¬ 
lets and other fluid milk markets: 

(1) Knoxville handlers obtain their 
supplies of milk for fluid consumption 
from sources both within and outside of 
the State of Tennessee. Whole milk is 
purchased from dairy farms, approved 
by the Knoxville Health Department, lo¬ 
cated within the State of Tennessee. 
Additional approved supplies of milk 
have been received from plants located 
in the States of Wisconsin and Minne¬ 
sota. Such supplies of milk have been 
received as follows: December 1944. 37,- 
925 gallons from Hartford and Antigo, 
Wisconsin, and Winona, Minnesota; 
February and March, 1945, 63,912 gal¬ 
lons from Hartford and Antigo, Wis¬ 
consin, and Winona, Minnesota; and 
April 1^45,11,315 gallons from Hartford, 
Wisconsin. 
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Large quantities of approved con¬ 
densed skim .milk, milk powder, and 
fluid cream are regularly received by 
Knoxville handlers from other states, 
principally Wisconsin, for fluid distribu¬ 
tion. Such shipments in recent years, 
converted to a milk equivalent, are as 
follows: 1945, 2,488.329 gallons of con¬ 
densed skim milk, 78.197 gallons of milk 
powder, and 181,997 gallons of cream; 
1946, 1,301.511 gallons of condensed skim 
milk, and 84,048 gallons of cream; 1947, 
1.827,711 gallons of condensed skim milk, 
111,354 gallons of milk powder, and 57,- 
075 gallons of cream; and 1948, 389,967 
gallons of condensed skim milk, 152,237 
gallons of milk powder, and 15,570 gal¬ 
lons of cream. The movement of these 
out-of-state supplies into the Knoxville 
market is greater during the fall and 
winter months, but some has been 
brought in at all times of the year and 
commingled with milk purchased locally 
in the plants of Knoxville handlers for 
sale in competition with the local milk. 
In addition to these receipts, substantial 
quantities of ungraded condensed skim 
milk, milk powder, and cream were re¬ 
ceived from other states. During the 
year of 1947, the total receipts of all milk 
products by Knoxville handlers from 
other states amounted to more than 20 
percent of their total receipts of milk and 
milk products from all sources. 

The record indicates that Knoxville 
handlers import, from out-of-state, large 
quantities of butter which are sold in 
competition with butter manufactured 
from local supplies. 

(2) There is competition in the pro¬ 
curement of milk produced in Tennessee 
for the Knoxville market and for the 
Chattanooga, Tennessee, market, which 
latter market procures milk from sources 
outside of Tennessee. Approximately 30 
to 35 percent of the milk supply for the 
Chattanooga, Tennessee, fluid market 
comes from farms located within or ad¬ 
jacent to the southwest portion of the 
Knoxville milkshed. The Chattanooga 
market serves consumers in both the 
State of Tennessee and the State of Geor¬ 
gia, and receives approximately 30 per¬ 
cent of its milk supply from dairy farms 
located in the State of Georgia. 

(3) There is direct competition for 
milk supplies in the Knoxville milkshed 
between Knoxville handlers and local 
manufacturing plants. Dairy farmers 
located in the Knoxville milkshed may 
elect to sell their milk to one of several 
local fluid markets or to one of three 
manufacturing outlets. The Pet Milk 
Company receives milk regularly from 
the northeast portion of the Knoxville 
milkshed for an evaporating milk plant 
located at Greeneville, Tennessee. The 
Scott Cheese Company, located at Sweet¬ 
water, Tennessee, in the southwest por¬ 
tion of the Knoxville milkshed, purchases 
milk from dairy farmers for use in cheese 
making. The Sugar Creek Creamery op¬ 
erates a plant at Knoxville, Tennessee, 
at which they buy cream for butter mak¬ 
ing. Milk so purchased by these manu¬ 
facturing plants is made into products 
which are sold out-of-state, as well as in 
Tennessee markets. 

(4) There are substantial quantities 
of milk produced in Tennessee which are 
disposed of outside of the state by Knox¬ 


ville handlers for use in fluid or other 
form. The record shows that Pet Dairy 
Products Company, a handler in the 
Knoxville market, disposed of 19.58 per¬ 
cent of its total bottled sales in areas out¬ 
side of the state during the month of May 
1948. This handler also shipped 1,265,803 
pounds of Knoxville Grade A producer 
milk in bulk to Big Stone Gap, Virginia, 
during the months of April through Sep¬ 
tember 1947. 

(5) Bottled milk, cream, chocolate 
milk, and ice cream are disposed of by 
Knoxville handlers to the Knoxville air¬ 
port for consumption locally and on 
planes operating interstate. Bottled 
milk is also sold by Knoxville handlers 
to the Southern Railroad which places it 
in dining cars and transports and sells 
it outside the State of Tennessee. 

(b) A marketing agreement and order 
regulating the handling of milk in the 
Knoxville, Tennessee, marketing area is 
needed in order to establish a well- 
defined and uniform price plan which 
will guarantee producers equal shares of 
the market and returns sufficient to at¬ 
tract an adequate supply of pure and 
wholesome milk, and to protect the pub¬ 
lic interest. 

The dairy industry in the Knoxville 
market grew very rapidly during World 
War H with the result that the volume 
of milk distributed by the 13 handlers 
has approximately doubled the volume 
distributed prior to the war. These 
sales of milk to consumers in Knoxville, 
Tennessee are required to be made from 
Grade A supplies in accordance with the 
requirements of a revised milk ordi¬ 
nance adopted by the City on February 
8, 1944. Although the market has ex¬ 
perienced some increase in the number 
of Grade A producers and in the total 
production of graded milk in the past 
two years, such increase in production 
has not kept pace with the growing de¬ 
mand, and the market has been re¬ 
quired to obtain additional supplies of 
graded milk from distant sources. 
Within the Knoxville milkshed there is 
sufficient milk produced to supply all 
fluid requirements of the market, but a 
sufficient number of dairy farmers, now 
producing milk for sale to nearby manu¬ 
facturing plants, have not been attracted 
to the Knoxville Grade A market. It 
must be concluded that the difference 
between the prices paid for milk for man¬ 
ufacturing purposes and prices paid by 
Knoxville handlers has been insufficient 
to compensate such farmers for the 
added costs of producing milk which 
meets the health requirements for fluid 
consumption in the City of Knoxville 
and to provide the necessary incentive 
to encourage such dairy farmers to shift 
to the Knoxville Grade A market. 

During this rapid growth in the in¬ 
dustry, most of the organized producers 
have not been in a position to augment 
supplies by enlarging their membership 
or by encouraging higher production per 
member. There are 475 producers sell¬ 
ing Grade A milk to the Knoxville mar¬ 
ket. Of this total. 179 producers are 
members of the Knoxville Milk Produc¬ 
ers' Association, and approximately 40 
are members of the Monroe County Co¬ 
operative. The Knoxville Milk Produc¬ 


ers' Association (proponents of the pro¬ 
posed order), has engaged in making 
collective sales of milk of its members 
to "the majority of handlers in Knoxville, 
while the milk of Monroe County Coop¬ 
erative producers is sold to one large 
handler who also buys milk from the 
Knoxville Milk Producers’ Association. 
When the Knoxville Milk Producers’ 
Association began operations in 1933, it 
had a membership of 503 producers 
which represented about 98 percent of 
the milk sold in the Knoxville market. 

Since its organization, the association 
has attempted to work out various plans 
of marketing milk which would encour¬ 
age the development of supplies in rela¬ 
tion to demand. The first of such plans 
was an attempt to sell milk on a class- 
use basis from 1933 to 1937. This at¬ 
tempt broke down because all handlers 
who bought milk did not keep accurate 
plant records from which proper audits 
could be made. 

During the period 1939-1942, the asso¬ 
ciation operated a processing plant for 
the disposal of "surplus" milk which 
was supposedly not needed for fluid uses. 
At the time the processing plant was in 
operation, some of the handlers agreed 
to pay the association a specified price 
for milk for fluid uses with any sup¬ 
posedly excess member milk being de¬ 
livered to the processing plant. Thus, 
the average price returned to members 
of the association was affected by the 
amount of excess milk handled in the 
processing plant, while some handlers, 
purchasing milk from nonmembers, paid 
such producers on the basis of the asso¬ 
ciation's average price and others paid 
such nonmembers on the basis of the 
price of milk for fluid uses. This prac¬ 
tice resulted in a depressing effect upon 
the total returns to producers as well 
as an unequal distribution of the total 
returns among producers. 

After the failure of the prior attempts 
to work out an acceptable marketing 
plan, the association w r as forced to nego¬ 
tiate a "flat" price for all milk delivered. 
The negotiation of such a price was influ¬ 
enced by the amount of any anticipated 
or claimed surplus without an accounting 
of the actual amount of surplus experi¬ 
enced in the total market or any pooling 
between handlers to equalize the cost of 
disposing of any burdensome surplus. 
Furthermore, it is indicated that, during 
the spring of 1947 when handlers were 
complaining of burdensome surpluses, 
additional Grade A supplies were pur¬ 
chased from sources outside of the 
market. 

Jtn addition, the failure to work out a 
fair and equitable pricing plan in the 
market has contributed to many discrim¬ 
inatory practices. Some handlers have 
followed the practice of free hauling of 
milk for certain producers. Certain 
handlers have assisted some producers by 
financing, interest free, improvements 
required to enable them to qualify as, or 
to continue to qualify as, graded pro¬ 
ducers. In some instances this financing 
has also extended to livestock purchases. 
Some handlers have made deductions of 
as much as 75 cents per hundredweight 
In paying certain producers for milk 
which was temporarily degraded by the 
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health authorities while other producers 
received no deduction for such milk. 

The lack of a well-defined and uni¬ 
form pricing policy and the prevalence of 
the many discriminatory practices in the 
payment for milk have not contributed 
to stable marketing by assuring producers 
uniform and dependable prices consistent 
with changing economic conditions, or 
assuring producers direct payment for 
milk in accordance with the weights, but- 
terfat tests, and uses made thereof. 
Pricing the milk of producers in accord¬ 
ance with its use, auditing of handlers* 
utilization of milk, and checking weights 
and tests by an impartial agency under 
an order will aid in establishing and 
maintaining the orderly marketing of 
milk and its products in the Knoxville 
market. 

(c) Prom the evidence it is concluded 
that the proposed marketing agreement 
and order which are hereinafter set forth, 
and all the terms and provisions thereof, 
meets the needs of the Knoxville market 
and will tend to effectuate the declared 
policy of the act. The following find¬ 
ings and conclusions are made with re¬ 
spect to the various provisions of the 
marketing agreement and order. 

(1) Extent of the marketing area . 
The marketing area should be defined to 
include all of the territory within the 
corporate limits of the City of Knoxville, 
Tennessee. Both producers and han¬ 
dlers proposed that the marketing area 
also include the territory within Knox 
County and handlers further proposed 
the inclusion of a number of towns and 
cities in neighboring counties in which 
Knoxville handlers dispose of considera¬ 
ble quantities of bottled milk. Distribu¬ 
tors in the areas outside of Knoxville, 
proposed for inclusion in the marketing 
area, and producers contend that the 
health requirements and administration 
thereof in these areas are different from 
those of Knoxville. Proponents for the 
inclusion of such areas failed to refute 
this contention. 

Handlers argue that without inclu¬ 
sion of the areas outside of the City of 
Knoxville, which were contained in their 
proposal, they would be forced to operate 
at a competitive disadvantage with other 
distributors in such areas who would not 
be regulated as to minimum paying prices 
for milk. The record refutes such an ar¬ 
gument in that it is shown that distribu¬ 
tors in the principal surrounding local 
fluid markets competing with Knoxville 
handlers have been paying at least the 
Knoxville price for Grade “A” milk. 
Furthermore, the record shows that 
prices paid to farmers for milk in all of 
such surrounding local fluid markets are 
influenced by prices paid by Knoxville 
handlers for milk for fluid uses. It must 
be concluded that those distributors are 
forced to meet Knoxville paying prices 
in order to retain their shippers and 
hence could not have a competitive ad¬ 
vantage over Knoxville handlers because 
of lower paying prices. 

(2) Definitions. The term “producer*' 
should be defined as any person, except a 
producer-handler, who produces milk 
under a dairy farm inspection permit 
issued by the appropriate health au¬ 
thority in the marketing area, whose 
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milk conforms to the appropriate health 
standards for milk for fluid consump¬ 
tion and is received at a fluid milk plant, 
or is diverted by a handler to a non¬ 
fluid milk plant. All dairy farmers pro¬ 
ducing milk for fluid consumption in 
the proposed marketing area must have 
passed a farm inspection and hold a per¬ 
mit Issued by the appropriate health 
authority before such milk may be re¬ 
ceived in a fluid milk plant. The rec¬ 
ord shows that a permit, once issued, 
is required to be revoked if a producer 
goes off grade on bacteria count, tem¬ 
perature, violation of the sanitation re¬ 
quirements, or building requirements 
and fails to come back on grade within 
a thirty day period. As long as a dairy 
farmer holds a permit he is an approved 
shipper for the Knoxville market and 
should be considered as a producer. 
Milk of a producer-handler is excluded 
from the definition since it is proposed 
that such milk be considered as other 
source milk. 

The term “handler** should be defined 
to include a producer-handler and any 
person operating a fluid milk plant who 
receives producer milk at such plant or 
who diverts producer milk to any other 
milk distributing or milk manufacturing 
plant for his account. The term should 
be sufficiently broad to include any co¬ 
operative association of producers which 
might divert producer milk for the ac¬ 
count of such association. A definition 
of “handle** is necessary in order to 
specify what type of processors and dis¬ 
tributors are to be subject to regula¬ 
tion. Only operators of plants approved 
by the appropriate health authorities 
may process and distribute milk for 
fluid consumption in the marketing area 
or receive and cool milk for shipment to 
a plant which processes and distributes 
milk for fluid consumption in the mar¬ 
keting area. The definition is limited 
to producer-handlers and to those ap¬ 
proved plant operators who receive pro¬ 
ducer milk and is not intended to 
include such person in his capacity as 
operator of a nonfluid milk plant. A 
cooperative association of producers is 
included, though it might not operate a 
fluid milk plant, so that in the event 
any handler receives producer milk in 
excess of his fluid requirements the as¬ 
sociation may divert such excess milk to 
another plant where it may be used in 
a higher use classification than in which 
the first handler might otherwise util¬ 
ize it, or in the event no use can be 
found for such milk in the Knoxville 
market the association may divert such 
milk to other outlets. This will promote 
the efficient utilization of producer milk. 

The term “producer-handler** should 
be defined as any person who produces 
milk under a dairy farm inspection per¬ 
mit issued by the appropriate health au¬ 
thority in the marketing area and who 
processes milk from his own production, 
distributing all or a portion of such milk 
within the marketing area as Class I 
milk, but who receives no milk from pro¬ 
ducers. Since it is proposed that milk 
of producer-handlers be considered as 
other source milk and a producer-han¬ 
dler is exempted from specified provi¬ 
sions of the order, it is necessary that the 


term be defined for facility in drafting 
the various provisions. It is proposed 
that a producer-handler be exempted 
from the pricing and payment provision 
and from payment of the administrative 
assessment as long as he buys no pro¬ 
ducer milk. Producer-handlers should 
be allowed to transfer milk among them¬ 
selves without affecting their status as 
producer-handlers. 

The term “fluid milk plant** should in¬ 
clude: The premises and the portions of 
the building and facilities approved by 
the appropriate health authority in the 
marketing area and used for (1) the 
receipt and processing or packaging of 
producer milk, all or a portion of which 
is disposed of from such plant on whole¬ 
sale or retail routes within the delivery 
period as Class I milk in the marketing 
area or (2) the receipt and cooling of 
producer milk for shipment to a plant 
described in (1) above. A definition of 
a fluid milk plant is included to further 
define the type of processor and distrib¬ 
utor to be subject to regulation and to 
clarify the language of the producer and 
handler definitions and the language of 
other provisions of the order in which 
the term fluid milk plant is used. Since 
any receiving station or plant receiving 
and processing, or packaging milk for 
fluid consumption in the marketing area 
must be inspected and approved by the 
appropriate health authorities, the defi¬ 
nition is limited to that portion of a 
plant which is used to receive and 
process, or package producer milk for 
fluid consumption in the marketing 
area: Provided, That in the case of an 
approved and unapproved plant oper¬ 
ated under one management the physi¬ 
cal set-up of each plant and the books 
and records thereof are such that the 
market administrator can satisfactorily 
account for the total receipts and utili¬ 
zation of milk in each plant. Consider¬ 
able discussion was had on the record 
with respect to the inclusion of a receiv¬ 
ing station in the definition of a fluid 
milk plant. The operator of a plant 
which first receives producer milk should 
be held responsible for payment for such 
milk. Hence, a receiving station is in¬ 
cluded under the definition. Any milk 
manufacturing and processing or bot¬ 
tling plant not qualified under such a 
definition is concluded to be a “nonfluid 
milk plant.” 

The term “other source milk” should be 
defined to include all skim milk and but- 
terfat received in any form from a pro¬ 
ducer-handler or from a source other 
than producers or other handlers, except 
any nonfluid milk product received and 
disposed of in the same form. The term 
is defined for facility in drafting the sub¬ 
sequent provisions of the order. While 
milk produced by a producer-handler 
meets all the requirements of regular 
producer milk, such milk is not available 
for regular purchases by handlers. Pro¬ 
ducer-handlers normally dispose of their 
milk during most of the year in Class I 
products. Under these conditions, the 
pooling of any surplus milk purchased 
from producer-handlers would result in 
higher prices to producer-handlers than 
to regular producers, since producer- 
handlers' Class I milk is not pooled with 
producer milk. It is concluded there- 
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fore that such receipts from producer- 
handlers should be treated as other 
source milk. Nonfluid milk products re¬ 
ceived and disposed of in the same form 
are not included as other source milk. 
Inclusion of such products as other 
source milk would only add to the work 
of the market administrator and han¬ 
dlers in the reporting and classification 
of such nonfluid milk products and would 
not change the classification of any pro¬ 
ducer receipts. 

The term “delivery period” should be 
defined as a calendar month, or the por¬ 
tion thereof during which this order is in 
effect. The term is defined for facility in 
drafting the subsequent provisions of the 
order. Producers proposed that a month 
be broken into two delivery periods to 
correspond with the currerft practice in 
the market of paying producers for milk. 
It is concluded that adoption of such a 
proposal would result in an excessive ex¬ 
pense of administration and that a twice- 
a-month payment can be accomplished 
through an advance payment on or be¬ 
fore the last day of each delivery period 
and a final payment by the 15th of the 
succeeding delivery period. 

The terms “act,” “person,” “Secre¬ 
tary,” “Department of Agriculture,” “co¬ 
operative associations,” and “producer 
milk” should be defined to shorten the 
language in the subsequent sections of 
the order. These terms are common to 
Federal milk marketing orders issued 
pursuant to the act. No controversy de¬ 
veloped at the hearing regarding the 
defintions of these terms. 

(3) Classification of milk. The classi¬ 
fication of milk should be as follows: 
Class I milk should include all skim milk 
and butterfat disposed of in fluid form 
as milk, skim milk, buttermilk, flavored 
milk, and flavored milk drinks, cream 
and any cream product, except ice cream 
mix, and all skim milk and butterfat not 
specifically accounted for as Class II 
milk. Class n milk should include all 
skim milk and butterfat used to produce 
any item other than those specified in 
Class I milk, inventory variations, dis¬ 
posed of for animal feed, actual plant 
shrinkage of skim milk and butterfat re¬ 
ceived in producer milk (but not in ex¬ 
cess of 2.5 percent of such receipts of 
skim milk and butterfat, respectively) 
and actual plant shinkage of skim milk 
and butterfat, respectively, in other 
source milk received. 

While both producers and handlers 
proposed that skim milk and butterfat 
disposed of in fluid milk be classified as 
Class I, handlers contend that skim milk 
and butterfat contained in skim milk, 
buttermilk, flavored milk, flavored milk 
drinks, cream, and cream products 
should be classified in a separate class 
priced somewhat below fluid milk. The 
record shows that all of these items sold 
in the marketing area must be made 
from approved Grade “A” skim milk and 
butterfat. They are all disposed of in 
fluid form through the same retail and 
wholesale channels as bottled fluid milk. 
Their physical characteristics, purposes, 
values, and uses are more nearly similar 
to those of fluid milk than to the products 
to be classified as Class n milk. Fur¬ 
thermore, in the pricing of producer milk 
used in these products recognition is 


given to the amount of butterfat in these 
products by pricing the skim milk and 
butterfat separately. The present sup¬ 
ply of producer milk is inadequate to 
meet the minimum requirements for 
Grade A milk in the marketing area. 
Classification of any of these items in a 
lower use class would not be in the public 
interest In that this would necessitate a 
higher minimum price for the remaining 
items in Class I in order to return a blend 
price to producers which is needed to in¬ 
sure a sufficient quantity of pure and 
wholesome milk for the market. 

Handlers proposed a third classifica¬ 
tion for skim milk and butterfat used to 
produce products other than those speci¬ 
fied in Class I milk with the additional 
proposal that any skim milk or butterfat 
used to produce butter and animal feed, 
and allowable plant shrinkage of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk, and plant shrinkage of skim 
milk and butterfat, respectively, in other 
source milk would be classified as Class 
IV milk. The Knoxville market is a defi¬ 
cit market in that the quantity of pro¬ 
ducer milk is insufficient to meet the de¬ 
mand for Grade A milk and the record 
fails to contain any justification for the 
classification of Grade A producer milk in- 
a class lower than the condensed milk 
and cheese class which competes with 
ungraded milk sold to nearby manufac¬ 
turing plants. All milk other than that 
used for fluid purposes (Class I milk) 
should be priced at least at the price re¬ 
ceived by dairy farmers for milk deliv¬ 
ered to condenseries in Tennessee and 
surrounding states for manufacturing 
purposes with which Class II milk is in 
direct competition. 

Producers proposed to limit shrinkage 
allowed in producer ijiilk in the lowest use 
class to 1 percent. Handlers contend that 
the plant shrinkage allowance on produc¬ 
er milk should be 3 percent. While there 
was no quantitative evidence offered 
to support their claim for a 3 percent 
shrinkage allowance, one handler testi¬ 
fied that a 2 percent shrinkage loss would 
be a very efficient operation and that he 
personally had experienced months when 
his shrinkage losses were as much as 3 
percent and higher. A review of the 
shrinkage allowance in other Federal or¬ 
ders indicates a 2 percent allowance to be 
most general. It is concluded that the 
shrinkage allowance on producer milk at 
this time should be limited to 2.5 percent 
of receipts of skim milk and butterfat, 
respectively, from producers. No limit Is 
proposed for the shrinkage on other 
source milk since such milk is deducted 
from the lowest available use classifica¬ 
tion in the allocation provisions. 

When producer milk and other source 
milk are utilized in the same plant it is 
not administratively feasible to segregate 
the actual plant shrinkage on producer 
milk. Consequently, when producer milk 
is utilized as milk, skim milk, or cream 
in conjunction with other source milk, 
the shrinkage of skim milk and butterfat. 
respectively, allocated to producer milk 
and to other source milk should be com¬ 
puted pro rata according to the propor¬ 
tions of the volumes of skim milk and 
butterfat, respectively, received from 
such sources, to their totals. 


The handlers' proposal to classify 
shrinkage on producer milk in excess of 
allowable shrinkage on a pro rata basis 
between the various classes of utilization 
in proportion to the actual utilization by 
a handler in such classes should not be 
adopted for the reason that such a 
method of classifying excess shrinkage 
would not provide the safeguards neces¬ 
sary to a classification plan. 

In establishing the classification of 
milk the responsibility should be placed 
upon the handler, who first receives milk 
from producers, to account for all skim 
milk and butterfat received at a fluid milk 
plant and to prove to the market admin¬ 
istrator that such skim milk and butter¬ 
fat should not be classified as Class I 
milk. Any skim milk or butterfat so 
classified in one class may be reclassified 
if used or reused by such handler, or 
another handler in another class. 

The only practical means of adminis¬ 
tering the regulation and assigning re¬ 
sponsibility for correct classification Is 
to consider all skim milk and butterfat 
as Class I milk unless the handler who 
first receives such skim milk or butterfat 
proves to the market administrator that 
it should be classified otherwise. The 
handler who first receives milk from pro¬ 
ducers is responsible for reporting the 
utilization of the milk he receives from 
producers and for making full payment 
for it. He must, therefore, maintain the 
records necessary to prove the utilization 
reported to the market administrator. 

In fluid milk markets producer milk is 
often stored in some form for later use in 
a class other than that in which it was 
originally classified. The interest of both 
producers and handlers will be protected 
by requiring adjustments in payments 
made for such milk in accordance with 
its ultimate use by such handler or an¬ 
other handler. This principle requires 
that the market administrator reclassify 
milk and milk products whenever there 
is insufficient milk in the class in which 
it was originally classified to contain the 
use claimed by the handler. 

(4) Transfers. Provisions should be 
included in the order covering the clas¬ 
sification of skim milk and butterfat 
which is transferred from a fluid milk 
plant to another fluid milk plant, a pro¬ 
ducer-handler, or a nonfluid milk plant 
other than that of a producer-handler. 

In the case of transfers to a fluid milk 
plant, provision should be made for the 
classification of such milk on the basis 
of signed statements covering the agreed 
utilization of such milk: Provided , That 
the buyer actually has used an equivalent 
amount of skim milk and butterfat, re¬ 
spectively. in the class indicated in such 
statement. In the case where other 
source milk is received in the transferee- 
plant, the other source milk must be 
eliminated through the allocation pro¬ 
visions before the final classification of 
the transferred milk can be ascertained. 
This is necessary for the protection and 
proper classification of producer milk, 
and is in accord with the method of al¬ 
locating producer milk proposed under 
the allocation provisions. 

Skim milk and butterfat transferred 
to a producer-handler in the form of 
milk, skim milk, or cream should be clas¬ 
sified as Class I milk. Producer-handlers 
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ordinarily carry on only fluid operations! 
hence any milk which they might pur¬ 
chase from a handler normally would be 
for Class I use. Under such circum¬ 
stances it is not necessary to provide for 
the classification of such a transfer in 
a lower class use. 

Skim milk and butterfat transferred 
to a nonfluid milk plant other than that 
of a producer-handler should be classi¬ 
fied as Class I milk when transferred in 
the form of milk, skim milk, or cream, 
unless the handler claims Class II on the 
basis of utilization mutually indicated in 
writing to the market administrator by 
both the handler and the buyer, the 
buyer maintains books and records show¬ 
ing utilization of skim milk and butterfat 
in his plant which are made available to 
the market administrator, if requested, 
and not less than an equivalent amount 
of skim milk and butterfat, respectively, 
is actually used in such plant in the use 
indicated: Provided ,That if upon inspec¬ 
tion of the buyer’s records it is found 
that an equivalent amount of skim milk 
and butterfat was not used in such in¬ 
dicated use the remaining pounds shall 
be classified in Class L 

Provision for transfers of milk to non¬ 
fluid milk plants is necessary because 
facilities may not be available among 
regulated handlers to dispose of all pro¬ 
ducer milk at all times. In order to pro¬ 
vide appropriate classification and pric¬ 
ing of producer milk when it is necessary 
to transfer such milk to nonfiuid milk 
plants, provision is made so that such 
transfers may be classified as Class II 
milk but only when a Class II utiliza¬ 
tion is claimed in writing to the market 
administrator by both the handler and 
the transferee, and such claim is substan¬ 
tiated by records in the transferee’s plant 
showing equivalent utilization in such 
class. 

Handlers proposed that 10 days be al¬ 
lowed after the close of the delivery pe¬ 
riod for the statement of use from the 
handler and the transferee in case of 
transfers. Since such a statement is 
needed by the market administrator in 
determining the classification of produc¬ 
er milk prior to the announcement of 
uniform prices, which announcement is 
to be made on or before the* 10th day 
after the close of the delivery period, 
such proposal is impractical. 

(5) Allocation of skim milk and but¬ 
terfat classified. The allocation provi¬ 
sions should be so established as to 
protect producers by assuring classifica¬ 
tion of producer skim milk and butterfat 
in the highest available use class. 

The record shows that, while the health 
department does not require the use of 
local producer milk, handlers in the mar¬ 
ket definitely prefer local milk in prefer¬ 
ence to importing approved supplies. 
The record further shows that other 
source milk has been received by handlers 
in the market during the same period 
that there was a claimed surplus of pro¬ 
ducer milk in excess of Class I needs. 
Under these circumstances it is essential 
to assure the appropriate classification 
of producer milk by requiring the sub¬ 
traction of other source milk from the 
lowest available use class in determining 
the allocated use of producer milk. 


Handlers proposed that whenever a 
handler’s receipts of producer milk are 
less than 105 percent of his needs for 
fluid purposes and for cottage cheese the 
utilization of other source milk in excess 
of such handler’s actual utilization for 
other than fluid purposes and cottage 
cheese be prorated between their pro¬ 
posed Class I and Class n (fluid milk, 
milk drinks, and cream). Since it is con¬ 
cluded that unless two classes of utiliza¬ 
tion are needed such a proposal is not 
appropriate. Even if two classes of 
utilization were established for skim milk 
and butterfat used for fluid purposes such 
a 105 percent rule should not apply to 
cottage cheese. The record shows that 
cottage cheese is not required by the 
health department to be made from 
Grade A milk. While handlers argue 
that cottage cheese is considered an 
essential part of their fluid milk business 
its inclusion in such a 105 percent rule 
would not protect the interests of Knox¬ 
ville producers. 

(6) Class prices. (i) Class prices 
should be based on prices paid for milk 
used for manufacturing purposes. 

Prices paid for milk used for fluid pur¬ 
poses are closely related to prices paid for 
milk for manufacturing purposes. Pro¬ 
duction and marketing of milk for each 
type of manufacturing outlet are subject 
to many of the same economic factors. 
Since the market for most manufactured 
products is country-wide, prices of man¬ 
ufactured dairy products reflect many of 
the changes in general economic condi¬ 
tions affecting the supply of and demand 
for milk. For these reasons fluid milk 
markets have long used butter, powder, 
and cheese prices, or the prices paid by 
condenseries with differentials over these 
basic or manufacturing prices to estab¬ 
lish fluid milk prices. These differentials 
are needed to cover the cost of meeting 
quality requirements in the production of 
market milk and to furnish the necessary 
incentive to get such milk produced. 

It is concluded that the basic formula 
price to be used in establishing the Class 
I price for milk of 4.0 percent butterfat 
content should be the highest of the fol¬ 
lowing: the paying pYices of 9 southern 
condenseries and manufacturing plants; 
a formula price based upon the open mar¬ 
ket prices of butter and nonfat dry milk 
solids; a formula price based upon the 
open market prices of butter and cheese; 
or the “paying” prices of 18 condenseries, 
located in Wisconsin and Michigan for 
milk of 3.5 percent butterfat content ad¬ 
justed by a butterfat differential. 

Pricing of producer milk on a 4.0 per¬ 
cent butterfat basis follows the custom 
of the market and is consistent with the 
proposal of both producers and handlers. 

Basic formula prices similar tp those 
proposed herein (except the paying price 
of 9 local condenseries and manufactur¬ 
ing plants) are contained in the Federal 
milk order issued pursuant to the act for 
the Chicago marketing area. The record 
shows that substantial quantities of 
Grade A milk (principally condensed 
skim milk, skim milk powder, and cream) 
are imported from the Chicago milkshed 
to supplement local producer milk. 
These importations are commingled with 
producer milk and sold in bottled form 


In competition with producer milk. It is 
concluded that the basic formula prices 
should reflect manufacturing values 
which influence the price paid by Knox¬ 
ville handlers for imported Grade A sup¬ 
plies. Handlers object to the use of the 
paying prices of the 18 condenseries in 
the basic formula price, contending that 
the paying prices of local condenseries 
more nearly reflect manufacturing val¬ 
ues for local producer milk. The 18 con¬ 
denseries are included for previously 
stated reasons and because their inclu¬ 
sion will provide a broader base to reflect 
an additional manufacturing value. The 
Class n price (paying price of local con¬ 
denseries and manufacturing plants) Is 
included as an alternative formula since 
local manufacturing plants offer an al¬ 
ternative outlet for the milk of producers 
supplying the Knoxville market. 

The handlers offered testimony in 
favor of the averaging of the formulas 
for the preceding delivery period as a 
method of computing the basic price for 
the current delivery period. The record 
does not indicate that the averaging of 
the formulas would give proper weight 
to the price of each manufacturing prod¬ 
uct included in the formulas. Further¬ 
more, the averaging of the formulas does 
not give due recognition to the fact that 
milk produced for manufacturing pur¬ 
poses may be shifted readily from one 
outlet to another depending upon the 
relative price prevailing for such outlets. 
The formula prices for the preceding de¬ 
livery period should not be used in the 
Knoxville market since such a procedure 
would have the effect of lagging seasonal 
changes in prices to producers and han¬ 
dlers. 

(ii) In order to reflect the additional 
costs in the production and transporta¬ 
tion of Grade A quality milk and to pro¬ 
vide the necessary incentive for the pro¬ 
duction of a sufficient quantity of pure 
and wholesome milk for the marketing 
area, the price of Class I milk must be 
established at a higher level than the 
price of milk for manufacturing outlets. 
This should be accomplished by adding 
fixed seasonal differentials to the basic 
formula price for Class I milk. 

The consumption of milk in the Knox¬ 
ville marketing area is at a relatively 
high level. General economic conditions 
and business activity in Knoxville indi¬ 
cate a continued good demand for milk 
and milk products. The level of produc¬ 
tion of Grade A producer milk has been 
insufficient to meet the needs of Class I 
milk in the Knoxville market. It has 
been necessary for handlers to supple¬ 
ment their supplies of producer milk with 
substantial quantities of Grade A sup¬ 
plies from outside areas, chiefly Wiscon¬ 
sin, for Class I use. 

The costs of labor, supplies, and mate¬ 
rials incurred by Knoxville producers in 
the production of milk have continued 
their upward trend. The costs of feeds 
which reached an all time high in early 
1948 have receded somewhat and pros¬ 
pects are for more plentiful and some¬ 
what lower priced feeds* during 1949. 
Farmers producing milk for fluid pur¬ 
poses must use feed, labor, supplies, and 
materials more extensively to maintain 
production at a more uniform level than 
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is required of farmers producing milk for 
manufacturing purposes. Consequently, 
any increases in the costs of these items 
affect fluid milk producers more than 
dairy farmers supplying manufacturing 
plants. In addition, a substantial in¬ 
vestment is required to provide facilities 
to meet the requirements for the produc¬ 
tion of fluid milk for the Knoxville mar¬ 
ket. The day-to-day expenses of main¬ 
taining such equipment, cooling and car¬ 
ing for milk, and sterilizing and caring 
for equipment are substantially greater 
than those required for milk for manu¬ 
facturing purposes. 

It is concluded that in order to reflect 
the additional costs in the production of 
Grade A milk and to provide the neces¬ 
sary incentive for the production of a 
sufficient supply of Grade A milk for the 
marketing area in all months of the year 
the seasonal differentials to be added to 
the basic formula price for Class I milk 
should be $1.30, $1.10, and $1.50 per hun¬ 
dredweight, respectively, for the delivery 
periods of December through March, 
April through July, and August through 
November. 

It is estimated that the proposed basic 
formula plus the specified differentials 
would have resulted in an average price 
for milk for fluid uses, during the 12 
month period ending May 31, 1948, ap¬ 
proximately 20 cents higher than the 
average of the prices actually paid for 
such milk during this period. 

The record shows that historically 
there has been a substantial shortage of 
producer milk in the market during the 
short production season. Imports of 
other source milk are regularly received 
by Knoxville handlers from outside of the 
state for fluid uses. These importations 
are greatest during the fall and winter 
season. In view of the shortage of pro¬ 
ducer milk which has existed during the 
fall period and the necessity for encour¬ 
aging an increase in fall production of 
Grade A milk locally, it is believed that 
assurance of a minimum price below 
which the price of milk to Knoxville pro¬ 
ducers cannot go is needed to provide the 
necessary incentive to such producers to 
undergo the additional expense for the 
care and feeding of spring freshened cows 
through the fall and winter months and 
to add fall freshened cows to their herds. 
Furthermore, producers in the Knoxville 
market have been accustomed to knowing 
well in advance the price that they will 
receive for milk to be delivered in subse¬ 
quent months. The proposed formula 
method of pricing milk on a classified 
basis represents a rather drastic depar¬ 
ture from the custom in the market of a 
known flat price for all milk. In view of 
these considerations, it is concluded that 
a floor price for Class I milk of $5.40 
should be established during the months 
of August through November 1949. In 
view of the program of the Department 
of Agriculture to support the price of 
milk and butterfat through the purchase 
of butter and nonfat dry milk solids, the 
average price resulting from the basic 
formula plus the proposed differential is 
not expected to be materially lower than 
the floor proposed. To the extent that 
the proposed formula price is lower than 
the floor price, if at all, the need for as- 
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surance to producers of a stated mini¬ 
mum Brice this fall is apparent in the 
general shortages which characterize this 
market and which become particularly 
acute in the fall season. 

Handlers proposed that, unless the 
marketing area be defined to include all 
of the area covered by their proposal, a 
special price be established for Class I 
milk disposed of in any part of such area 
not included. The record shows that the 
Knoxville market is so short of producer 
milk that the importation of substantial 
quantities of approved milk is necessary 
to meet fluid milk requirements in the 
marketing area. For this reason and for 
reasons previously stated in the discus¬ 
sion of the marketing area it is concluded 
that such a proposal should not be 
adopted. 

Certain handler interests further pro¬ 
posed that during the flush periods of 
production handlers be allowed a trans¬ 
portation charge of $0.70 per hundred¬ 
weight on all milk disposed of in bulk 
for Class I use to other fluid markets. 
They argue that such an allowance w r ould 
enable the handler to profitably move 
milk to other markets and producers 
would receive a higher blend price than 
if such milk were disposed of locally for 
Class II use. When Knoxville handlers 
require supplies of Grade A milk in ex¬ 
cess of producer receipts such supplies 
are secured from the Chicago area and 
the cost is in excess of the proposed 
Knoxville paying price. It must be pre¬ 
sumed that such supplies are obtained 
from the Chicago area because approved 
Grade A supplies cannot be obtained 
from a closer source. Under these cir¬ 
cumstances it is concluded that the dis¬ 
tributors in the markets where Knox¬ 
ville handlers might dispose of any excess 
milk for fluid purposes would be inter¬ 
ested in procuring Knoxville milk in pref¬ 
erence to milk from Chicago because of 
the lower costs incurred. 

(iii) The price for Class n milk should 
be the average paying price of 9 sur¬ 
rounding condenseries and manufactur¬ 
ing plants for milk used for manufactur¬ 
ing purposes. The items included in 
Class EE are not required to be made from 
graded milk. Hence, any producer milk 
going into these items must compete with 
ungraded milk. Notwithstanding, it is 
generally true that manufacturers pre¬ 
fer Grade A milk over ungraded milk in 
the manufacture of certain products, 
particularly ice cream, even though the 
health department does not require its 
use. While certain handler interests 
proposed, and producers concurred in 
the proposal, that a handling charge be 
allowed handlers in paying for producer 
milk moving more than 40 miles to manu¬ 
facturing plants, there was no showing 
that any producer milk in excess of Class 
I requirements could not be disposed of 
locally for use in the manufacture of ice 
cream and other manufactured products. 

Statistics are not available in the flies 
of tho Department of Agriculture from 
which the purchasing power of milk dur¬ 
ing the base period, August 1909-July 
1914 may be determined. However, the 
purchasing power of milk can be satis¬ 
factorily determined from available sta¬ 
tistics of the Department of Agricul¬ 


ture for the period August 1919-July 
1929. 

During the 12 month period ending 
May 31, 1948, the parity price for milk 
of 4.0 percent butterfat content aver¬ 
aged $4.76, calculated on the basis of 
the purchasing power of milk for the 
period August 1919-July 1929. The par¬ 
ity price for 4.0 percent milk in May 
1948 was $4.92. To the extent that the 
recommended class prices will result in 
blend prices different from such parity 
level, they are fully justified on the basis 
of evidence concerning the price and 
supplies of feeds and other economic 
conditions affecting marketing supplies 
and demand for milk and to such ex¬ 
tent the parity level is not reasonable. 

(iv) The proposal that the price com¬ 
puted for each class on the basis of milk 
containing 4.0 percent butterfat be ad¬ 
justed to reflect the weighted average 
butterfat content of the several products 
classified in the respective classes should 
be adopted. Such differential for Class 
n milk should be on the basis of the 
value of 92-score butter in the Chicago 
market plus 20 percent. This differen¬ 
tial is in line with the general level of 
manufacturing values. With regard to 
Class I milk, such differential should be 
on the basis of the value of 92-score 
butter in the Chicago market plus 40 
percent which pricing reflects the 
higher-valued use of butterfat in Class 
I milk. 

Handlers proposed that the value of 
skim milk and butterfat in Class I milk 
be an arbitrary percentage of the Class 
I price. In support of this proposal 
they stated that it was the same method 
used in the order regulating the han¬ 
dling of milk in the Cleveland, Ohio, 
marketing area. There was no show¬ 
ing that there was any similarity be¬ 
tween the Cleveland, Ohio, and Knox¬ 
ville, Tennessee, markets with respect 
to the pricing of butterfat which can 
be freely imported in the Knoxville 
market. 

(7) Payments to producers. Provision 
should be made for a market-wide type 
of pool in order that all producers deliv¬ 
ering milk to all handlers may receive a 
uniform price for all milk so delivered, 
irrespective of the uses made of such 
milk by the individual handler to whom 
it is delivered. This method of paying 
producers will require a producer-settle¬ 
ment fund for making adjustments in 
payments, as among handlers, to the end 
that the total sum paid by each handler 
shall equal the value of milk received by 
him and utilized in the several classes as 
determined by the prices fixed in the pro¬ 
posed marketing agreement and order. 
There was no opposition to a market¬ 
wide pool method of payment. Handlers 
proposed that a take-off and pay-back 
plan be incorporated in the payment pro¬ 
visions as a means of more effectively en¬ 
couraging greater fall production. The 
success of such a plan is largely depend¬ 
ent upon producer acceptance. Since 
the record shows the lack of necessary 
producer support it is concluded that a 
take-out and pay-back plan should not 
be included in the payment provisions at 
this time. 

In the computation of the value of pro¬ 
ducer milk, provision should be made for 
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the inclusions in such value of the value 
of milk classified in excess of reported 
receipts from producers, handlers, and 
other sources. This provision is com¬ 
mon to orders issued pursuant to the 
act and is necessary to cover discrepan¬ 
cies between the reported and actual 
weights and tests of milk received from 
producers. 

Although the uniform price is com¬ 
puted only once a month provision 
should be made to pay producers semi¬ 
monthly. Producers have customarily 
been paid twice a month and it is con¬ 
cluded this practice should be continued. 
While producers proposed that the order 
be written to provide two delivery 
periods each month, and hence two pay 
periods each month following the cus¬ 
tomary practice in the market, they 
joined the handlers in proposing an ad¬ 
vance payment covering the first 15 days 
of the delivery period, to be made on 
or before the last day of the delivery 
period, in the event it was deemed im¬ 
practical to compute two separate pools 
each month. This mid-delivery period 
payment should not be at a fixed price, 
or the rate of the uniform price for the 
preceding delivery period, since these 
rates might require a handler to overpay 
a producer. Such payment at the rate of 
75 percent of the uniform price for the 
preceding delivery period will avoid 
such overpayments. The final payment 
for each delivery period should be made 
on or before the 15th day after the end 
of the delivery period. Producers pro¬ 
posed that the final payment be made 
on the 12th day after the end of the 
delivery period. Handlers argue that 
their proposal for a final payment on the 
15th of the month was made after due 
consideration of the experience of han¬ 
dlers under the Nashville order, which 
experience indicates the 15th as the ear¬ 
liest date for final payment. 

The Knoxville Milk Producers Associa¬ 
tion has indicated that it is presently 
receiving payments from handlers for 
milk delivered by its members and is in 
turn making payments to its members 
for milk so delivered. The Association 
proposes that this arrangement be con¬ 
tinued. In order that the Association 
may pay its members on the same day 
that nonmembers receive payment for 
their milk it is necessary that it receive 
payment from handlers prior to the date 
of payment to nonmembers. It is con¬ 
cluded that the advance payment to the 
Association should be made on or before 
the 3rd day before the end of the delivery 
period and the final payment made on or 
before the 13th day after the end of the 
delivery period. All dates covering re¬ 
ports of handlers, computation and an¬ 
nouncement of uniform price, and 
payments to and out of the producer- 
settlement fund have been established 
to enable such payments. Since a han¬ 
dler will need write only one check each 
pay period covering the payment for milk 
of all of the association members there 
should be no hardship in making such 
payments in advance of payment to non¬ 
members. In order that there may be 
no doubt as to the authority for this 
method of payment under the order it 
should be specified that payments may 
be made to a cooperative association au¬ 
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thorized to receive payments on behalf 
of individual producers. 

All payments made directly ^o pro¬ 
ducers or an association of producers, or 
through the producer-settlement fund 
should be adjusted for errors made in 
such payments for preceding delivery 
periods. The adjustment of errors in 
making payments should not be limited 
to 180 days from the date of any such 
error as suggested by handlers. Such a 
limitation is impractical in that it would 
not allow sufficient time for auditing rec¬ 
ords and the settlement of disputed 
accounts. 

The market administrator in making 
payments to any handler from the pro¬ 
ducer-settlement fund should offset such 
payments by the amount of payments 
due from such handler. Without this 
provision, the market administrator 
might toe required to make payments to 
a handler who may have obtained money 
from the producer-settlement fund by 
filing fraudulent reports or who owes 
money to the producer-settlement fund 
but who is financially unable to make 
full payment of all of his debts. 

(8) Ad?ninistrative assessment. Each 
handler should be required to pay to the 
market administrator, ac such handler's 
pro rata share of the expenses necessarily 
incurred by the market administrator, 4 
cents per hundredweight, or such lesser 
sum as may be prescribed by the Secre¬ 
tary, on all skim milk and butterfat re¬ 
ceived by a handler in a fluid milk plant. 
Each cooperative association which is a 
handler should pay such pro rata share 
of expense on milk of producers caused 
to be diverted by it from a fluid milk 
plant to any milk distributing or milk 
manufacturing plant for the account of 
such association. 

The market administrator is required 
to verify the disposition of all milk re¬ 
ceived whether producer milk or other 
source milk, and other cource milk should 
bear its pro rata share of the adminis¬ 
trative cost. Substantial quantities of 
approved skim milk and butterfat are 
received by handlers in the market from 
out-of-state sources and such a charge 
will apportion the expense of adminis¬ 
tration more equitably between handlers. 
In cases where the receipts of other 
source milk are in the form of concen¬ 
trated products the assessment should be 
on the basis of the mlik used to produce 
such products. Both handlers and pro¬ 
ducers recognize that the market admin¬ 
istrator should have the necessary funds 
to enable him to administer properly the 
tefms of the order. Producers proposed 
a 4 cent rate of assessment and further 
proposed that such maximum rate of as¬ 
sessment be lowered to 3 cents after a 
6 month period, contending that initial 
expenses of the order would require a 
higher initial assessment. At the same 
time handlers contend that a maximum 
assessment of 2 cents per hundredweight 
should be sufficient. In view of the vol¬ 
ume of skim milk and butterfat on which 
such rate of assessment would apply, a 
maximum rate of 4 cents per hundred¬ 
weight should be adopted in order to 
guarantee sufficient funds for the proper 
and efficient administration of the or¬ 
der. In the event a lesser amount proves 
to be sufficient for such administration, 


provision is made to enable the Secretary 
to reduce the assessment accordingly. 

Handlers proposed that the accounts 
of the market administrator be audited 
annually by a licensed auditing firm in 
the State of Tennessee. Since the United 
States Department of Agriculture main¬ 
tains a staff of auditors for such purposes 
and since adoption of such a proposal 
would increase the cost of administering 
the order it is concluded that such a pro¬ 
vision is not warranted. 

(9) Deductions for marketing services . 
Provision should be made for the dis¬ 
semination of market information to 
producers and for the verification of 
weights, sampling and testing of milk 
received from producers for whom such 
services are not being rendered by a co¬ 
operative association qualified under the 
provisions of the Act of Congress of Feb¬ 
ruary 18, 1922, as amended, known as 
the “Capper-Volstead Act.” The deduc¬ 
tion for these services from payments to 
producers should be at the rate of 6 cents 
per hundredweight, or such lesser rate as 
may be determined by the Secretary. 
Handlers contend that a maximum of 3 
cents per hundredweight should provide 
sufficient funds to finance such services 
for producers who are not members of 
an association. They argue that the 
small number of handlers in the market 
should tend to reduce the cost of such 
services. Both handlers and producers 
agree that the market administrator 
should not be restricted in performing 
such services because of a lack of suffi¬ 
cient funds. It is concluded that the de¬ 
duction for mapketing services should be 
set at a maximum of 6 cents per hundred¬ 
weight. Handlers should not be required 
to make the deductions on their own farm 
production. If it should develop that the 
cost of such services is less than 6 cents 
per hundredweight, provision is made for 
a smaller deduction. In the event any 
qualified cooperative association of pro¬ 
ducers is determined to be performing 
such services for its members, handlers 
should be required to pay to the cooper¬ 
ative association such deductions as are 
authorized by the members of the asso¬ 
ciation. 

(10) Administrative provisions. The 
marketing agreement and order should 
provide for other general administrative 
provisions which are common to all or¬ 
ders and which are necessary for proper 
and efficient administration of the order. 
These provisions provide for the selec¬ 
tion of a market administrator, define 
his powers and duties, prescribe the in¬ 
formation to be reported by handlers 
each month, set forth the rules to be 
followed by the market administrator 
in making computations required by the 
order, and provide a plan for liquidation 
of the order in the event of its suspen¬ 
sion or termination. 

All objections raised by either the han¬ 
dlers or producers with regard to these 
provisions dealt with the language 
thereof, and they have been worded in 
the proposed marketing agreement and 
order so as to eliminate such objections. 

(d) The proposed marketing order will 
regulate the handling of milk in the same 
manner as and is applicable only to per¬ 
sons in the respective classes of industrial 
or commercial activity specified in the 
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proposed marketing agreement upon 
which the hearing has been held. 

Rulings on proposed findings and con¬ 
clusions. Briefs were filed on behalf of 
the Knoxville Milk Producers’ Associa¬ 
tion and handlers who would be subject 
to the proposed marketing agreement 
and order. Every point covered in the 
briefs was carefully considered, along 
with the evidence in the record, in mak¬ 
ing the findings and reaching the con¬ 
clusions hereinafter set forth. To the 
extent that such proposed findings and 
conclusions are inconsistent with the 
findings and conclusions contained 
herein the request to make such findings 
or to reach such conclusions are denied 
on the basis of the facts found and stated 
in connection with the conclusions in this 
recommended decision. 

Recommended marketing agreement 
and order. The following order is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not in¬ 
cluded in this recommended decision 
because the regulatory provisions therof 
would be the same as those contained 
in the recommended order. 

§ 988.1 Definitions. The following 
terms shall have the following meanings: 

ta) ’’Act” means Public Act. No. 10, 
73d Congress, as amended and as re¬ 
enacted and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.). 

(b) “Secretary” means the Secretary 
of Agriculture or any officer or employee 
of the United States authorized to exer¬ 
cise the powers and to perform the duties 
of the Secretary of Agriculture. 

(c) “Department of Agriculture” 
means the United States Department of 
Agriculture or any other Federal agency 
as may be authorized by act of Congress 
or by executive order to perform the 
price reporting functions of the United 
States Department of Agriculture. 

(d) “Person” means any individual, 
partnership, corporation, association, or 
any other business unit. 

(e) “Knoxville, Tennessee, marketing 
area” hereinafter called the “marketing 
area” means all the territory within the 
corporate limits of the City of Knoxville, 
Tennessee. 

(f) “Cooperative association” means 
any cooperative marketing association of 
producers which the Secretary deter¬ 
mines to be qualified pursuant to the pro¬ 
visions of the act of Congress of Febru¬ 
ary 18. 1922, as amended, known as the 
“Capper-Volstead Act,” and is authorized 
by its members to make collective sales 
or to market milk or its products for the 
producers thereof. 

(g) “Producer-handler” means any 
person who produces milk under a dairy 
farm inspection permit issued by the ap¬ 
propriate health authority in the mar¬ 
keting area and who processes milk from 
his own production, distributing all or a 
portion of such milk within the market¬ 
ing areas as Class I milk, but who receives 
no milk from producers. 

(h) “Delivery period” means a calen¬ 
dar month, or the portion thereof during 
which this order is in effect. 


(i) “Fluid milk plant” means the 
premises and the portions of the build¬ 
ing and facilities, approved by the ap¬ 
propriate health authority in the 
marketing area, which are used in: (1) 
The receipt and processing or packaging 
of producer milk, all, or a portion, of 
which is disposed of from such plant on 
wholesale or retail routes within the de¬ 
livery period as Class I milk in the mar¬ 
keting area or (2) the receipt and cooling 
of producer milk for shipment to a plant 
described in subparagraph (1) of this 
paragraph: Provided, That any portion 
of such building or facilities, used for re¬ 
ceiving or processing milk or any milk 
porduct, required by the appropriate 
health authority in the marketing area 
to be kept physically separate from the 
receiving and processing or packaging of 
milk for disposition as Class I milk in 
the marketing area shall not be included. 

(j) “Producer” means any person, ex¬ 
cept a producer-handler, who produces 
milk under a dairy farm inspection per¬ 
mit issued by the appropriate health 
authority in the marketing area, and 
whose milk conforms to the appropriate 
health standards for milk for fluid con¬ 
sumption, which milk is: (1) Received at 
a fluid milk plant, or (2) diverted from a 
fluid milk plant to any milk distributing 
or milk manufacturing plant: Provided, 
That any such milk so diverted shall be 
deemed to have been received by the han¬ 
dler for whose account it was diverted. 

(k) “Handler” means (1) any person 
In his capacity as operator of a fluid 
milk plant, (2) a producer-handler, or 
(3) any cooperative association of pro¬ 
ducers with respect to producer milk 
diverted by it from a fluid milk plant to 
any milk distributing or milk manufac¬ 
turing plant for the account of such 
association. 

(l) “Nonfluid milk plant” means any 
milk manufacturing, processing, or bot¬ 
tling plant other than a fluid milk plant 
described in paragraph (i) of this section. 

(m) “Other source milk” means all 
skim milk and butterfat received in any 
form from a producer-handler or from a 
source other than producers or other 
handlers except any nonfluid milk prod¬ 
uct received and disposed of in the same 
form. 

(n) “Producer milk” means milk pro¬ 
duced by one or more producers. 

§ 988.2 Market administrator —(a) 
Designation. The agency for the admin¬ 
istration hereof shall be a market admin¬ 
istrator, selected by the Secretary, who 
shall be entitled to such compensation as 
may be determined by, and shall be sub¬ 
ject to removal at the discretion of, the 
Secretary. 

(b) Powers. The market administra¬ 
tor shall have the following powers with 
respect to this order: 

(1) To administer its terms and pro¬ 
visions ; 

(2) To receive, investigate, and report 
to the Secretary complaints of violations; 

<3) To make rules and regulations to 
effectuate its terms and provisions; and 

(4) To recommend amendments to the 
Secretary. 

(c) Duties. The market administra¬ 
tor shall perform all duties necessary to 


administer the terms and provisions of 
this order, including, but not limited to, 
the following: 

(1) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(2) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(3) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(4) Pay, out of the funds provided by 
§ 988.9: (i) the cost of his bond and of 
the bonds of his employees, (ii) his own 
compensation, and (ili) all other ex¬ 
penses, except those incurred under 
§ 988.10, necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties; 

(5) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and, upon request by the 
Secretary, surrender the same to such 
other person as the Secretary may desig¬ 
nate; 

(6) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 5 days after the day upon 
which he is required to perform such 
acts, has not made (i) reports pursuant to 
§ 988.3 (a), or (il) payments pursuant to 
§ 988.8; 

(7) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(8) Prepare and make available for 
the benefit of producers, consumers, and 
handlers such general statistics and in¬ 
formation concerning the operation 
hereof as are necessary and essential to 
the proper functioning of this marketing 
order; 

(9) Verify all reports and payments 
by each handler by audit, if necessary, of 
such handler’s records and the records 
of any other handler or person upon 
whose utilization the classification of 
skim milk and butterfat for such han¬ 
dler depends; and 

(10) Publicly announce and notify 
each handler in writing the prices and 
butterfat differentials determined for 
each delivery period as follows): (i) On 
or before the 6th day after the end of 
such delivery period, the prices and but¬ 
terfat differentials for each class com¬ 
puted pursuant to § 988.5; and (ii) on 
or before the 10th day after the end of 
such delivery period, the uniform price 
computed pursuant to § 988.7 (b), and 
the butterfat differentials to be paid pur¬ 
suant to § 988.8 (f). 

§ 988.3 Reports, records, and facili¬ 
ties —(a) Delivery period reports of re¬ 
ceipts and utilization. On or before the 
6lh day after the end of each delivery 
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period each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in the detail and on forms 
prescribed by the market administrator: 

(1) The quantities of skim milk and 
butterfat contained in (i) all receipts at 
his fluid milk plant(s) within such de¬ 
livery period of (a) producer milk, (b) 
skim milk and butterfat in any form 
from other handlers, and (c) other 
source milk; and (li) milk diverted pur¬ 
suant to § 988.1 (j) (2); and 

(2) The utilization of all skim milk 
and butterfat required to be reported 
under subparagraph (1) of this para¬ 
graph. 

(b) Other reports. Each handler shall 
report to the market administrator, in 
the detail and on forms prescribed by 
the market administrator as follows, ex¬ 
cept that each producer-handler shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may request: 

(1) On or before the 20th day after 
the end of each delivery period, if re¬ 
quested by the market administrator, his 
producer pay roll for such delivery period 
which shall show: (i) The total pounds 
of milk received from each producer or 
cooperative association, with the average 
butterfat test thereof, and (ii) the net 
amount of such handler’s payment to 
each producer or cooperative association, 
together with the price, deductions, and 
charges involved. 

(2) On or before the first day other 
source milk is received, his Intention to 
receive such milk and on or before the 
last day such milk is received, his inten¬ 
tion to discontinue such receipts. 

(c) Records and facilities. Each han¬ 
dler shall keep adequate records of re¬ 
ceipts and utilization of skim milk and 
butterfat and shall, dhring the usual 
hours of business, make available to the 
market administrator or his representa¬ 
tive such records and facilities as will en¬ 
able the market administrator to (1) 
verify the receipts and utilization of all 
skim milk and butterfat and, in case of 
errors or omissions, ascertain the correct 
figures; (2) weigh, sample, and test for 
butterfat content all milk and milk prod¬ 
ucts handled; (3) verify payments to 
producers; and (4) make such examina¬ 
tions of operations, equipment, and facil¬ 
ities, as are necessary and essential to 
the proper administration of this order 
or any amendments thereto. 

§ 988.4 Classification of milk —(a) 
Basis of classification. All skim milk and 
butterfat contained in (i) receipts at a 
fluid milk plant(s). within such delivery 
period, of (a) producer milk, (h) skim 
milk and butterfat in any form from 
other handlers, and (c) other source 
milk, and (ii) milk diverted pursuant to 
§ 988.1 (J) (2) shall be classified by the 
market administrator in the classes set 
forth in paragraph (b) of this section. 

(b) Classes of utilization. Subject to 
the conditions set forth in paragraph (c), 

(d), (e), and (f) of this section, the 
classes of utilization shall be as follows: 

(1) Class I milk shall be all skim milk 
and butterfat (i) disposed of in fluid 
form (except for livestock feed) as milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, cream and any 
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cream product, except ice cream mix and 
(ii) not specifically accounted for as 
Class II milk. 

(2) Class II milk shall be all skim milk 
and butterfat: (i) Used to produce any 
item other than those specified in sub- 
paragraph (1) of this paragraph; (ii) 
in inventory variation; (iii) disposed of 
for livestock feed; (iv) in actual plant 
shrinkage of skim milk and butterfat re¬ 
ceived in producer milk, but not in ex¬ 
cess of 2.5 percent of such receipts of 
skim milk and butterfat, respectively, 
and (v) in actual plant shrinkage of 
skim milk and butterfat. respectively, 
in other source milk received: Provided , 
That if producer milk is utilized as milk, 
skim milk, or cream in conjunction with 
other source milk the shrinkage of skim 
milk and butterfat, respectively, allo¬ 
cated to producer milk and other source 
milk shall be computed pro rata accord¬ 
ing to the proportions of the volumes of 
skim milk and butterfat, respectively, re¬ 
ceived from such sources to their total. 

(c) Responsibility of handlers and re¬ 
classification of milk. (1) All skim milk 
and butterfat shall be classified as Class 
I milk, unless the handler who first re¬ 
ceives such skim milk or butterfat proves 
to the market administrator that such 
skim milk or butterfat should be classi¬ 
fied in Class II. 

(2) Any skim milk or butterfat classi¬ 
fied (except that transferred to a pro¬ 
ducer-handler) in one class shall be re¬ 
classified If used or reused by such han¬ 
dler or by another handler in another 
class. 

(d) Transfers. Skim milk or butter¬ 
fat disposed of by a handler either by 
transfer or diversion shall be classified: 

(1) As Class I milk if transferred in 
the form of milk, skim milk, or cream 
to a fluid milk plant of another handler 
(except a producer-handler), unless util¬ 
ization in Class II is mutually indicated 
in writing to the market administrator 
by both handlers on or before the 6th day 
after the end of the delivery period within 
which such transaction occurred: Pro¬ 
vided, That skim milk or butterfat so as¬ 
signed to Class n shall be limited to the 
amount thereof remaining in such class 
in the plant of the transferee-handler 
after the subtraction of other source milk 
pursuant to paragraph (f) of this section, 
and any excess of such skim milk or but¬ 
terfat. respectively, shall be assigned to 
Class I. 

(2) As Class I milk if transferred in 
the form of milk, skim milk, or cream to 
a producer-handler. 

(3) As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to a nonfluid milk plant, except 
that of a producer-handler, unless (i) 
the handler claims Class n on the basis 
of a utilization mutually Indicated in 
writing to the market administrator by 
both the operator of the nonfluid milk 
plant and the handler on or before the 
6th day after the end of the delivery 
period within which such transfer oc¬ 
curred. (ii) the operator of the nonfluid 
milk plant maintains books and records 
showing the utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification, and (iii) not less than an 


equivalent amount of skim milk and 
butterfat was actually utilized in such 
plant in the use indicated in such state¬ 
ment: Provided, That if upon inspection 
of the records of such plant it is found 
that an equivalent amount of skim milk 
and butterfat was not actually used in 
such indicated use the remaining pounds 
shall be classified as Class I. 

(e) Computation of skim milk and 
butterfat in each class. For each deliv¬ 
ery period, the market administrator 
shall correct for mathematical and other 
obvious errors the delivery period re¬ 
port submitted by each handler and com¬ 
pute the total pounds of skim milk and 
butterfat. respectively, in Class I milk 
and Class II milk for such handler. 

(f) Allocation of skim milk and but¬ 

terfat classified. (1) The pounds of 
skim milk remaining in each class after 
making the following computations for 
each handler for each delivery period 
shall be the pounds in such class allo¬ 
cated to producer milk received by such 
handler: % 

(1) Subtract the shrinkage of skim 
milk, computed pursuant to paragraph 
(b) (2) (iv) of this ^section, from the 
total pounds of skim milk in Class II 
milk; 

(ii) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II milk, the pounds 
of skim milk in other source milk. 

(Iii) Subtract from the pounds of 
skim milk remaining In each class the 
pounds of skim milk received from other 
handlers and assigned to such class pur¬ 
suant to paragraph (d) (1) of this sec¬ 
tion; 

(iv) Add to the pounds of skim milk 
remaining in Class n milk the pounds of 
skim milk subtracted pursuant to subdi¬ 
vision (i) of this subparagraph; or if 
the pounds of skim milk remaining in all 
classes exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class. In series beginning with 
Class II. 

(2) Allocate the pounds of butterfat 
in each class to producer milk in the 
same manner prescribed for skim milk 
in subparagraph (1) of this paragraph. 

(3) Add the pounds of skim milk and 
the pounds of butterfat allocated to pro¬ 
ducer milk in each class, respectively, as 
computed pursuant to subparagraphs 
(1) and (2) of this paragraph, and de¬ 
termine the percentage of butterfat in 
each class. 

§ 988.5 Minimum prices —(a) Basic 
formula price. The basic formula price 
per hundredweight (computed to the 
nearest tenth of a cent) to be used in 
determining the price for Class I milk 
pursuant to paragraph (b) of this sec¬ 
tion shall be the highest of the prices 
per hundredweight for milk of 4.0 per¬ 
cent butterfat content computed pur¬ 
suant to subparagraphs (1), (2), or (3) 
of this paragraph, or paragraph (b) (2) 
of this section. 

(1) To the arithmetical average of the 
basic (or field) prices reported to hE*>3 
been paid or to be paid per hundred¬ 
weight for milk of 3.5 percent butterfat 
content received from farmers during 
the delivery period at the following 
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plants or places for which prices have 
been reported to the market administra¬ 
tor or to the Department of Agriculture 
on or before the 6th day after the end 
of the delivery period by the companies 
listed below: 

Company and Location 

Borden Co., Black Creek. W1 b. 

Borden Co., Greenville, Wis. 

Borden Co., Mt. Pleasant, Mich. 

Borden Co., New London, Wls. 

Borden Co., Orfordvllle, Wis. 

Carnation Co., Berlin, Wls. 

Carnation Co., Jefferson. Wls. 

Carnation Co., Chilton, Wls. 

Carnation Co., Oconomowoc, Wis. 
Carnation Co., Richland Center, Wis. 
Carnation Co., Sparta, Mich. 

Pet Milk Co., Belleville. Wis. 

Pet Milk Co., Coopervllle, Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 
White House Milk Co., West Bend, Wls. 

add an amount computed by multiply¬ 
ing the butterfat differential computed 
pursuant to § 988.8 (f) by 5. 

(2) The price per hundredweight 
computed as follows: 

(i) Multiply by 6 the average daily 
wholesale price per pound of 92-score 
butter in the Chicago market, as re¬ 
ported by the Department of Agricul¬ 
ture during the delivery period; 

(ii) Add an amount equal to 2.4 times 
the arithmetical average of the weekly 
prevailing price per pound of “Twins" 
during the delivery period on the Wis¬ 
consin Cheese Exchange at Plymouth, 
Wisconsin: Provided , That if the price 
of “Twins" is not quoted on such Ex¬ 
change the weekly prevailing price per 
pound of “Cheddars" shall be used; and 

(iii) Divide by 7, add 30 percent there¬ 
of, and then multiply by 4. 

(3) The price per hundredweight com¬ 
puted as follows: Multiply by 4.0 the 
arithmetical average of daily wholesale 
prices per pound of 92-score butter in 
the Chicago market, as reported by the 
Department of Agriculture during the 
delivery period, add 20 percent thereof, 
and add to such sum 3% cents for each 
full Vz cent that the arithmetical average 
of carlot prices per pound of nonfat dry 
milk solids (not including that specifi¬ 
cally designated animal feed), spray and 
roller process, f. o. b. Chicago area manu¬ 
facturing plants, as reported by the De¬ 
partment of Agriculture during the deliv¬ 
ery period, is above 5 cents: Provided, 
That if such f. o. b. manufacturing plant 
prices of nonfat dry milk solids are not 
reported there shall be used for the pur¬ 
pose of such computation the arithmeti¬ 
cal average of the carlot prices of nonfat 
dry milk solids delivered at Chicago, Illi¬ 
nois, as reported by the Department of 
Agriculture during the delivery period; 
and in the latter event the “5 cents" shall 
be increased by 1 cent. 

(b) Class prices. Subject to the pro¬ 
visions of paragraph (c) of this section, 
each handler shall pay producers, at the 
time and in the manner set forth in 
§ 988.8, not less than the prices per hun¬ 
dredweight computed as follows for the 
respective quantities of Class I milk and 
Class n milk computed pursuant to 
§ 988.4 (f) I 


(1) Class I milk. The price for Class I 
milk shall be t?he basic formula price plus 
the following amounts per hundred¬ 
weight: $1.30 for the delivery periods of 
December through March; $1.10 for the 
delivery periods of April through July; 
and $1.50 for the delivery periods of 
August through November: Provided , 
That for the delivery periods of August 
through November 1949 the price for 
Class I milk shall not be less than $5.40 
per hundredweight. 

(2) Class II milk. The price for Class 
n milk shall be the arithmetical average 
of the basic (or field) prices reported to 
have been paid or to be paid per hundred¬ 
weight for milk of 4.0 percent butterfat 
content received from farmers during the 
delivery period at the following plants 
or places for which prices have been re¬ 
ported to the market administrator or 
to the Department of Agriculture on or 
before the 6th day after the end of the 
delivery period by the companies indi¬ 
cated below: 

Company and Location 

Pet Milk Co., Mayfield. Ky. 

Pet Milk Co.. Bowling Green, Ky. 

Pet Milk Co., Greenville, Tenn. 

Pet Milk Co., Abingdon, Va. 

Carnation Co., Murfreesboro, Tenn. 

Carnation Co., Statesville, N. C. 

Carnation Co., Galax, Va. 

Borden Co., Lewisburg, Tenn. 

Borden Co., Chester. S. C. 

Scott Cheese Co., Sweet Water. Tenn. 

(c) Butterfat differential to handlers. 
If the weighted average butterfat test of 
that portion of producer milk which is 
classified, respectively, in any class of 
utilization for a handler, pursuant to 
§ 988.4 (f), is more or less than 4.0 per¬ 
cent, there shall be added to, or sub¬ 
tracted from, as the case may be, the 
price for such class of utilization, for each 
one-tenth of 1 percent that such 
weighted average butterfat test is above 
or below, respectively, 4.0 percent, a but¬ 
terfat differential (computed to the 
nearest 10th of a cent), calculated for 
each class of utilization as follows: 

(1) Class I milk. Multiply by 1.4 the 
average daily wholesale price per pound 
of 92-score butter in the Chicago market, 
as reported by the Department of Agri¬ 
culture during the delivery period, and 
divide the result by 10. 

(2) Class II milk. Multiply by 1.2 the 
average daily wholesale price per pound 
of 92-score butter in the Chicago market, 
as reported by the Department of Agri¬ 
culture during the delivery period, and 
divide the result by 10. 

§ 988.6 Application of provisions —(a) 
Producer-handlers. Sections 988.4,998.5, 
988.7, 988.8, 988.9, and 988.10 shall not 
apply to a producer-handlef*. 

§ 988.7 Determination of uniform 
price —(a) Computation of value of milk. 
The value of producer milk received dur¬ 
ing each delivery period by each handler 
shall be a sum of money computed by the 
market administrator by multiplying the 
pounds of such milk in each class for 
the delivery period by the applicable class 
price and adding together the resulting 
amounts: Provided , That if a handler, 
after subtracting receipts of other source 
milk and receipts from ’other handlers, 
has disposed of skim milk or butterfat 


in excess of the skim milk or butterfat 
which, on the basis of his report for the 
delivery period pursuant to § 988.3 (a), 
has been credited to producers as having 
been received from them, there shall be 
added any plus amount computed by 
multiplying the pounds in each class as 
subtracted pursuant to subparagraphs 
(1) (iv> and (2) of § 988.4 (f) by the 
applicable class price adjusted by the 
butterfat differentials to handlers speci¬ 
fied In § 988.5 (c). 

(b) Computation of the uniform price. 
For each delivery period, the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight for producer 
milk, on the basis of 4.0 percent butterfat 
content, as follows: 

(1) Combine into one total the value 
computed pursuant to paragraph (a) of 
this section for all handlers who made 
the reports prescribed by § 988.3 (a) for 
such delivery period, except those in de¬ 
fault of payments required pursuant to 
§ 988.8 (c) for the preceding delivery 
period; 

(2) Subtract if the average butterfat 
content of producer milk represented by 
the values Included under subparagraph 
(1) of this paragraph Is greater than 4.0 
percent, or add. if such average butterfat 
content is less than 4.0 percent, an 
amount computed as follows: Multiply 
the amount by which the average butter¬ 
fat content of such milk varies from 4.0 
percent by the butterfat differential com¬ 
puted pursuant to § 988.8 (f), and mul¬ 
tiply the result by the total hundred¬ 
weight of such milk; 

(3) Add an amount representing the 
cash balance on hand in the producer- 
settlement fund, less the total amount nf 
contingent obligations to handlers pur¬ 
suant to § 988.8 (d); 

(4) Divide the resulting amount by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

(5) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of re¬ 
taining in the producer-settlement fund 
a cash balance to provide against delin¬ 
quencies in payments by handlers. This 
result shall be known as the “uniform 
price" per hundredweight for such deliv¬ 
ery period for producer milk containing 
4.0 percent butterfat, f. o. b. fluid milk 
plant. 

(c) Notification of handlers. On or 
before the 10th day after the end of each 
delivery period, the market administra¬ 
tor shall mail to each handler, at his last 
known address, a statement showing: 

(1) The amount and value of his pro¬ 
ducer milk in each class and the total 
thereof; 

(2) The uniform price computed pur¬ 
suant to paragraph (b) of this section 
and the butterfat differentials computed 
pursuant to § 988.8 (f); and 

(3) The amounts to be paid by such 
handler pursuant to §§ 988.8 (c), 988.9, 
and 988.10. 

§ 988.8 Payments to producers —(a) 
Time and method of payment. (1) On or 
before the last day of each delivery period 
each handler shall make payment to each 
producer for milk received from him dur¬ 
ing the first 15 days of such delivery 
period at not less than 75 percent of the 
uniform price per hundredweight for the 
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preceding delivery period: Provided, That 
for the first delivery period under this 
order such payment shall not be less than 
75 percent of the price per hundredweight 
for 4.0 percent milk paid to producers by 
such handler for milk delivered during 
the last half of the immediately preced¬ 
ing month: And provided further. That 
with respect to producers whose milk was 
caused to be delivered to such handler by 
a cooperative association which is au¬ 
thorized to collect payment for such milk, 
the handler shall pay such cooperative 
association on or before the 3rd day be¬ 
fore the end of each delivery period an 
amount equal to the sum of the individual 
payments otherwise payable to such pro¬ 
ducers in accordance with this subpara¬ 
graph. 

(2) On or before the 15th day after the 
end of each delivery period each handler 
shall make payment to each producer for 
milk which was received from him during 
the delivery period at not less than the 
uniform price computed pursuant to 
§ 988.7 (b), subject to the following ad¬ 
justments: (i) the butterfat differential 
pursuant to paragraph (f) of this section, 
(ii) less payment made pursuant to sub- 
paragraph (1) of this paragraph, (iii) 
less marketing service deductions pur¬ 
suant to § 988.10, (iv) less deductions au¬ 
thorized in writing by the producer, and 
(v) any error in calculating payment to 
such individual producer for past deliv¬ 
ery periods: Provided, That if such han¬ 
dler has not received full payment for 
such delivery period pursuant to para¬ 
graph (d) of this section, he may reduce 
uniformly per hundredweight for all pro¬ 
ducers his payments pursuant to this 
paragraph by an amount not in excess 
of the per hundredweight reduction in 
payment from the market administrator: 
Provided further. That the handler shall 
make such balance of payment to those 
producers to whom it is due on or before 
the date for making payments pursuant 
to this paragraph next following that on 
which such balance of payment is re¬ 
ceived from the market administrator: 
And provided further. That with respect 
to producers whose milk was caused to 
be delivered to such handler by a co¬ 
operative association which is authorized 
to collect payment for such milk,the han¬ 
dler shall pay such cooperative associa¬ 
tion. on or before the 13th day after the 
end of each delivery period, an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable to such pro¬ 
ducers in accordance with this sub- 
paragraph. 

(b) Producer •settlement fund. The 
market administrator shall establish and 
maintain a separate fund known as the 
“producer-settlement fund" into which 
he shall deposit all payment made by 
handlers pursuant to paragraphs (c) and 
(e) of this section, and out of which he 
shall make all payments pursuant to par¬ 
agraphs (d) and (e) of this section: Pro¬ 
vided, That payments due to any han¬ 
dler shall be offset by payments due from 
such handler. 

(c) Payments to the producer-settle¬ 
ment fund. On or before the 12th day 
after the end of each delivery period, 
each handler shall pay to the market ad¬ 
ministrator any amount by which the 
total value of his milk computed pursu¬ 
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ant to § 988.7 (a) for such delivery period 
is greater than an amount*computed by 
multiplying the hundredweight of milk 
received from producers during the de¬ 
livery period by the uniform price ad¬ 
justed for the butterfat differential pro¬ 
vided for in paragraph (f) of this section. 

(d) Payments out of the producer- 
settlement fund. On or before the 13th 
day after the end of each delivery period, 
the market administrator shall pay to 
each handler, for payment to producers, 
or a cooperative association, any amount 
by which the total value of his milk com¬ 
puted pursuant to § 988.7 (a) for such de¬ 
livery peiiod is less than an amount com¬ 
puted by multiplying the hundredweight 
of milk received from producers during 
the delivery period by the uniform price 
adjusted for the butterfat differential 
provided for in paragraph (f) of this sec¬ 
tion. If at such time the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds are avail¬ 
able. 

(e) Adjustment of errors in payment. 
Whenever verification by the market ad¬ 
ministrator of payments by any handler 
discloses errors made in payments to the 
producer-settlement fund pursuant to 
paragraph (c) of this section, the market 
administrator shall promptly bill such 
handler for any unpaid amount and such 
handler shall, within 15 days, make pay¬ 
ment .to the market administrator of the 
amount so billed. Whenever verification 
discloses that payment is due from the 
market administrator to any handler, 
pursuant to paragraph (d) of this sec¬ 
tion, the market administrator shall, 
within 15 days, make such payment to 
such handler. Whenever verification by 
the market administrator of the payment 
by a handler to any producer or coop¬ 
erative association for milk received by 
such handler discloses payment of less 
than is required by this section, the han¬ 
dler shall pay such balance due such pro¬ 
ducer or cooperative association not later 
than the time of making payment to pro¬ 
ducers next following such disclosure. 

(f) Butterfat differential to producers. 
If, during the delivery period, any han¬ 
dler has received, from any producer or 
cooperative association, milk having an 
average butterfat content other than 4.0 
percent, such handler, in making pay¬ 
ments prescribed in paragraph (a) (2) of 
this section, shall add to the uniform 
price per hundredweight paid to such 
producer or cooperative association for 
each one-tenth of 1 percent that the 
average butterfat content of such milk 
Is above 4.0 percent not less than, or may 
deduct from the uniform price per hun¬ 
dredweight for each one-tenth of 1 per¬ 
cent that the average butterfat content 
of such milk is below 4.0 percent not more 
than, an amount computed as follows: 
Multiply by 1.2 the average daily whole¬ 
sale price per pound of 92-score butter 
in the Chicago market, as reported by the 
Department of Agriculture during the de¬ 
livery period, and divide the result by 10, 
and then adjust to the nearest one-tenth 
of a cent. 


(g) Statement to producers. In mak¬ 
ing payments required by paragraph (a) 
of this section each handler shall fur¬ 
nish each producer or cooperative asso¬ 
ciation with a supporting statement in 
such form that it may be retained by the 
producer or cooperative association which 
shall show: 

(1) The delivery period and the iden¬ 
tity of the handler and of the producer; 

(2) The total pounds and the average 
butterfat content of milk delivered by 
•the producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of para¬ 
graphs (a) and (f) of this section; 

(4) The rate which is used In making 
the payment if such rate is other than 
the applicable minimum; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deduction 
made pursuant to § 988.10, together with 
a description of the respective deduc¬ 
tions; and 

(6) The net amount of payment to the 
producer or cooperative association. 

§ 988.9 Expense of administration. 
As his pro rata share of the expense of 
the administration hereof, each handler 
shall pay to the market administrator, 
on or before the 15th day after the end 
of each delivery period, 4 cents per hun¬ 
dredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to receipts, during the delivery 
period, of (a) milk from producers (in¬ 
cluding such handler’s own production), 
and (b) other source milk received at a 
fluid milk plant. - Each cooperative asso¬ 
ciation which is a handler shall pay such 
pro rata expense on only that milk of 
producers caused to be diverted by it 
pursuant to § 988.1 (k). 

§ 988.10 Marketing services —(a) De¬ 
ductions for marketing services. Except 
as set forth in paragraph (b) of this sec¬ 
tion, each handler in making payments 
to producers pursuant to § 988.8 (a) (2), 
shall deduct 6 cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect to all milk 
received by such handler from producers, 
excepting such handler’s own farm pro¬ 
duction, during the delivery period, and 
shall pay such deductions to the market 
administrator not later than the 15th 
day after the end of the delivery period. 
Such moneys shall be used by the market 
administrator to verify weights, samples, 
and tests of milk received by handlers 
from such producers during the delivery 
period and to provide such producers 
with market information. Such services 
shall be performed in whole or in part 
by the market administrator or by an 
agent engaged by and responsible to him. 

(b) Producers' cooperative associa¬ 
tions. In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall make, 
in lieu of the deductions specified in par¬ 
agraph (a) of this section, such deduc¬ 
tions as are authorized by such producers 
and, on or before the 15th day after the 
end of each delivery period, pay over 
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such deductions to the association ren¬ 
dering such services. 

§ 988.11 Effective time, suspension, 
and termination —(a) Effective time . 
The provisions hereof, or any amend¬ 
ments hereto, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. 

(b) Suspension or termination. The 
Secretary shall suspend or terminate any 
or all of the provisions hereof, whenever 
he finds that it obstructs or does not tend 
to effectuate the declared policy of the 
act. This order shall, in any event, ter¬ 
minate whenever the provisions of the 
act authorizing it cease to be in effect. 

(c) Continuing power and duty of the 
market administrator. <1) If, upon the 
suspension or termination of any or all 
of the provisions hereof, there are any 
obligations arising hereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any handler, by the 
market administrator, or by any other 
person, the power and duty to perform 
such further acts shall continue notwith¬ 
standing such suspension or termination: 
Provided, That any such acts required 
to be performed by the market admin¬ 


istrator shall, if the Secretary so directs, 
be performed by such other person, per¬ 
sons, or agency as the Secretary may 
designate. 

(2) The market administrator, or such 
other person as the Secretary may desig¬ 
nate (i) shall continue in such capacity 
until discharged by the Secretary; (ii) 
from time to time account for all receipts 
and disbursements and deliver all funds 
or property on hand, together with the 
books and records of the market admin¬ 
istrator, or such person, to such person 
as the Secretary shall direct; and (iii) 
if so directed by the Secretary execute 
such assignments or other instruments 
necessary or appropriate to vest in such 
person full title to all funds, property, 
and claims vested in the market admin¬ 
istrator or such person pursuant thereto. 

(d) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or all provisions 
hereof, the market administrator or such 
person as the Secretary may designate 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office, and dispose of all 
funds and property then in his posses¬ 
sion or under his control, together with 
claims for any funds which are unpaid 


or owing at the time of such suspension 
or termination. Any funds collected 
pursuant to the provisions hereof, over 
and above the amounts necessary to meet 
outstanding obligations and the expen¬ 
ses necessarily incurred by the market 
administrator or such person in liqui¬ 
dating and distributing such funds, shall 
be distributed to the contributing han¬ 
dlers and producers in an equitable 
manner. 

§ 988.12 Separability of provisions. If 
any provision hereof, or its application 
to any person or circumstances, is held 
invalid, the application of such provision, 
and of the remaining provisions hereof, 
to other persons or circumstances shall 
not be affected thereby. 

§ 988.13 Agents. The Secretary may, 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions hereof. 

Piled at Washington. D. C., this 19th 
day of May 1949. 

[seal! John L Thompson, 

Assistant Administrator. 

[P. R. Doc. 49-4118; Piled, May 23, 1949; 

8:49 a. m.] 
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DEPARTMENT OP THE TREASURY 

Fiscal Service, Bureau of the 
Public Debt 

[1949 Dept. Circular 8481 

Wa Percent Treasury Certificates of 
Indebtedness of Series E-1950 

offering of certificates 

May 19, 1949. 

1. Offering of certificates. 1. The 
Secretary of the Treasury, pursuant to 
the authority of the Second Liberty Bond 
Act, as amended, invites subscriptions 
from the people of the United States for 
certificates of indebtedness of the United 
States, designated 1 Va percent Treasury 
Certificates of Indebtedness of Series 
E-1950. in exchange for lYe percent 
Treasury Certificates of Indebtedness of 
Series E-1949, maturing June 1,1949, or 2 
percent Treasury Bonds of 1949-51, dated 
January 15, 1942, called for redemption 
on June 15, 1949. Exchanges will be 
made par for par in the case of the 
maturing certificates, and at par with an 
adjustment of interest as of June 15, 
1949, in the case of the called bonds. 

n. Description of certificates. 1. The 
certificates will be dated June 1, 1949, 
and will bear interest from that date at 
the rate of IVa percent per annum, pay¬ 
able with the principal at maturity on 
June 1, 1950. They will not be subject 
to call for redemption prior to maturity. 

2. The income derived from the cer¬ 
tificates shall be subject to all taxes, now 
or hereafter imposed under the Internal 
Revenue Code, or laws amendatory or 
supplementary thereto. The certificates 
shall be subject to estate, inheritance, 


gift or other excise taxes, whether Fed¬ 
eral or State, but shall be exempt from 
all taxation now or hereafter imposed 
on the principal or interest thereof by 
any State, or any of the possessions of 
the United States, or by any local taxing 
authority. 

3. The certificates will be acceptable 
to secure deposits of public moneys. 
They will not be acceptable in payment 
of taxes. 

4. Bearer certificates will be issued in 
denominations of $1,000, $5,000, $10,000, 
$100,000 and $1,000,000. The certificates 
will not be issued in registered form. 

5. The certificates will be subject to 
the general regulations of the Treasury 
Department, now or hereafter pre¬ 
scribed. governing United States cer¬ 
tificates. 

III. Subscription and allotment. 1. 
Subscriptions will be received at the 
Federal Reserve Banks and Branches 
and at the Treasury Department, Wash¬ 
ington. Banking institutions generally 
may submit subscriptions for account 
of customers, but only the Federal 
Reserve Banks and the Treasury De¬ 
partment are authorized to act as official 
agencies. 

2. The Secretary of the Treasury re¬ 
serves the right to reject any subscrip¬ 
tion, in whole or in part, to allot less 
than the amount of certificates applied 
for, and to close the books as to any or 
all subscriptions at any time without 
notice; and any action he may take 
in these respects shall be final. Sub¬ 
ject to these reservations, all subscrip¬ 
tions will be allotted in full. Allotment 
notices will be sent out promptly upon 
allotment. 


IV. Payment. 1. Payment for cer¬ 
tificates allotted hereunder must be 
made on or before June 1, 1949. or on 
later allotment. Payment of the prin¬ 
cipal amount may be made only in 
Treasury Certificates of Indebtedness of 
Series E-1949, maturing June 1, 1949, or 
in Treasury Bonds of 1949-51, called for 
redemption on June 15, 1949, which will 
be accepted at par and should accompany 
the subscription. The full year’s inter¬ 
est on the certificates surrendered will 
be paid to the subscriber following ac¬ 
ceptance of the certificates. Jn the case 
of the called bonds in coupon form, pay¬ 
ment of accrued interest on the new cer¬ 
tificates from June 1. 1949 to June 15. 
1949 ($0.47945 per $1,000) should be 
made when the subscription is tendered. 
In the case of called registered bonds, 
the accrued interest will be deducted 
from the amount of the check which 
will be issued in payment of final interest 
on the bonds surrendered. Final inter¬ 
est due June 15 on bonds surrendered 
will be paid, in the case of coupon bonds, 
by payment of June 15, 1949 coupons, 
which should be detached by holders 
before presentation of the bonds, and in 
the case of registered bonds, by checks 
drawn in accordance with the assign¬ 
ments on the bonds surrendered. 

V. Assignment of registered bonds. 1. 

Treasury Bonds of 1949-51 in registered 
form tendered in payment for certifi¬ 
cates offered hereunder should be as¬ 
signed by the registered payees or as¬ 
signees thereof to “The Secretary of the 
Treasury for exchange for Treasury Cer¬ 
tificates of Indebtedness of Series E-1950 
to be delivered to_in ac¬ 

cordance with the general regulations of 
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the Treasury Department governing as¬ 
signments for transfer or exchange, and 
thereafter should be presented and sur¬ 
rendered with the subscription to a Fed¬ 
eral Reserve Bank or Branch or to the 
Treasury Department, Division of Loans 
and Currency, Washington, D. C. The 
bonds must be delivered at the expense 
and risk of the holders. 

VI. General provisions . 1. As fiscal 

agents of the United States, Federal Re¬ 
serve Banks are authorized and re¬ 
quested to receive subscriptions, to make 
allotments on the basis and up to the 
amounts indicated by the Secretary of 
the Treasury to the Federal Reserve 
Banks of the respective Districts, to issue 
allotment notices, to receive payment 
for certificates allotted, to make delivery 
of certificates on full-paid subscriptions 
allotted, and they may issue interim re¬ 
ceipts pending delivery of the definitive 
certificates. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly 
to the Federal Reserve Banks. 

[seal] John W. Snyder, 

Secretary of the Treasury. 

[P. R. Doc. 49-4083, Filed, May 23, 1949; 

8:48 a. mj 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Alaska 

SMALL TRACT CLASSIFICATION NO. 11 

May 17, 1949. 

Pursuant to the authority delegated to 
me by the Director, Bureau of Land Man¬ 
agement by Order No. 319, dated July 19, 
1948, (43 CFR 50.451 (b) (3), 13 F. R. 
4278), I hereby classify, as hereinafter 
indicated, under the Small Tract Act of 
June 1,1938 (52 Stat. 609, 43 U. S. C. sec. 
682 (a)), as amended, the following de¬ 
scribed public lands In the Anchorage, 
Alaska land district, embracing approxi¬ 
mately 995 acres: 

For Leasing and Sale 

FOR HOME AND CABIN SITES 

T. 13 N., R. 3 W., Seward Meridian; 

Sec. 13: NE^NWft, S^NW^, EV 2 NW*4 

NW*4, 8W^NW‘/ 4 NW%, nw>/ 4 ne»4, n»/ 2 

NE 14 NE y A , SW 54 NB&NEV 4 , w y 2 se y A 
NE%NEi/ 4 . 

Sec. 15: NWftSWftNE^, NW % NE V 4 SW V A 
NE%, NttNWfcNEi/ 4 , Ny 2 S»4NW>/ 4 NE>4. 

s w & se y 4 nw »,4 ne y 4 , se y 4 sw* 4 nw y 4 

NE|4, E y 2 SW 1,4 SW 1/4 NW u ne Vi , N»/a 
NEKNBV4, SW* 4 NE \\ NE\\, NW&SEft 
NE *4 NE Vi . 

Sec. 28: S\iBVfV 4 . 

T. 12 N.. R. 3 W.. Seward Meridian: 

Sec. 15; S&S&. 

Sec. 21: Ny 2 NV&. 

Sec. 22 : NE&, Ny 2 NWy 4 . 

FOR HOME, CABIN AND BUSINESS SITES 

T. 13 N., R. 3 W., Seward Meridian: 

Sec. 22: SE%. 

Sec. 26: SEftNWft, NE»4SWy 4 . 

2. The lands are located from approxi¬ 
mately four to seven miles from the City 
of Anchorage, and are served by good 
gravelled and secondary roads. None of 
the area is served by public utilities at 


NOTICES 

the present time. Adequate water supply 
for domestic use can be obtained from 
wells, ancl sewage disposal may be made 
by the use of cesspools or septic tanks. 
Churches, hospital, schools and market 
facilities are available in Anchorage. 
The climate is a favorable combination 
of the temperate coastal climate of 
southern Alaska. The winter is typically 
long and moderately cold, and the sum¬ 
mer short and fairly warm. 

3. Pursuant to § 257.9 of the Code of 
Federal Regulations (43 CFR, Part 257), 
a preference right to a lease is accorded 
to those applicants whose applications 

(a) were regularly filed, under the regu¬ 
lations issued pursuant to the act, prior 
to this classification, and (b) are of the 
type of site for which the lands subject 
thereunder have been classified. As to 
such applications, this order shall become 
effective upon the date which it is signed. 

4. As to the lands not covered by the 
applications referred to in paragraph 3. 
this order shall not become effective to 
permit the leasing of such land under the 
Small Tract Act of June 1, 1938, cited 
above, until 10:00 a. m. on June 21. 1949. 
At that time such land shall, subject to 
valid existing rights and the provisions 
of existing withdrawals, become subject 
to application, petition, location, or selec¬ 
tion. as follows: 

(a) Ninety-day period for other pref¬ 
erence-right filings. For a period of 90 
days from 10:00 a. m. on June 21.1949, to 
close of business on September 20, 1949, 
inclusive, to (1) application under the 
Small Tract Act of June 1.1938, by quali¬ 
fied veterans of World War II, for whose 
service recognition is granted by the act 
of September 27, 1944 (58 Stat. 747, 43 
U. S. C. secs. 279, 282) as amended, and 
by other qualified persons entitled to 
credit for service under the said act, sub¬ 
ject to the requirements of applicable 
law, and (2) application under any ap¬ 
plicable public law, based on prior exist¬ 
ing valid settlement and preference rights 
conferred by existing laws or equitable 
claims subject to allowance and confir¬ 
mation. Application by such veterans 
and by other persons entitled to credit 
for service shall be subject to claims of 
the classes described in subdivision (2). 

(b) Advance period for simultaneous 
preference-right filings. All applications 
by such veterans and persons claiming 
preference rights superior to those of 
such veterans filed on May 17. 1949, or 
thereafter, up to and including 10:00 
a. m. on June 21,1949, shall be treated as 
simultaneously filed. 

(c) Date for non-preference-right fil¬ 
ings authorized by the public land laws. 
Commencing at 10:00 a. m. on September 
21, 1949, any of the land remaining un¬ 
appropriated shall become subject to 
application under the Small Tract Act by 
the public generally. 

(d) Advance period for simultaneous 
non-preference-right filings. Applica¬ 
tions under the Small Tract Act by the 
general public filed on September 1,1949, 
or thereafter, up to and including 10:00 
a. m. on September 21, 1949, shall be 
treated as simultaneously filed. 

5. A veteran shall accompany his ap¬ 
plication with a complete photostatic, or 
other copy (both sides) of his certificate 
of honorable discharge, or of an official 


document of his branch of service which 
shows clearly his honorable discharge as 
defined in § 181.36 of Title 43 of the Code 
of Federal Regulations, or constitutes 
evidence of other facts upon which the 
claim for preference is based and which 
shows clearly the period of service. 
Other persons claiming credit for service 
of veterans must furnish like proof in 
support of their claim. Persons assert¬ 
ing preference rights, through settlement 
or otherwise, and those having equitable 
claim, shall accompany their applications 
by duly corroborated statements in sup¬ 
port thereof, setting forth in detail all 
facts relevant to their claims. 

6. All applications referred to in para¬ 
graphs 3 and 4, which shall be filed in 
the District Land Office at Anchorage, 
Alaska, shall be acted upon in accordance 
with the regulations contained in § 295.8 
of Title 43 of the Code of Federal Regu¬ 
lations to the extent that such regula¬ 
tions are applicable. Applications under 
the Small Tract Act of June 1,1938 shall 
be governed by the regulations contained 
in Part 257 of Title 43 of the Code of 
Federal Regulations. 

7. Lessees under the Small Tract Act 
of June 1, 1938. will be required, within 
a reasonable time after execution of the 
lease, to construct upon the leased land, 
to the satisfaction of the appropriate 
officer of the Bureau of Land Manage¬ 
ment authorized to sign the lease, im¬ 
provements which, in the circumstances, 
are presentable, substantial and appro¬ 
priate for the use for which the lease is 
issued. Leases will be for a period of not 
more than five years, at an annual rental 
of $5.00 for home and cabin sites, payable 
in advance for the entire lease period. 
The rental for business sites will be in 
accordance with a schedule of graduated 
charges based on gross income, with a 
minimum charge of $20.00 payable yearly 
in advance, the remainder, if any, to be 
paid within thirty days after each yearly 
anniversary of the lease. Leases will 
contain an option to purchase the tract 
at or after the expiration of one year 
from the date the lease is issued, provided 
the terms and conditions of the lease 
have been met. 

8. All of the land will be leased in tracts 
of approximately five acres, in accord¬ 
ance with the classification maps on file 
in the District Land Office, Anchorage, 
Alaska. The tracts where possible are 
made to conform in description with the 
rectangular system of survey, being ap¬ 
proximately 330 by 660 feet, in compact 
units. 

9. The leases will be made subject to 
rights-of-way for road purposes and 
public utilities, of 33 feet in width, on 
each side of the tracts contiguous to the 
section and/or quarter section lines, as 
shown on the classification maps on file 
in the District Land Office, Anchorage, 
Alaska. Such rights-of-way may be uti¬ 
lized by the Federal Government, or the 
State or Territory, county or municipal¬ 
ity. or by any agency thereof. The 
rights-of-way may, in the discretion of 
the authorized officer of the Bureau of 
Land Management, be definitely located 
prior to the issuance of the patent. If 
not so located, they may be subject to 
location after patent is issued. 
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10. All inquiries relating to these lands 
shall be addressed to the Manager, Dis¬ 
trict Land Office, Anchorage, Alaska. 

Lowell M. Puckett, 
Regional Administrator . 

|F. R. Doc. 49-4084; Filed, May 23. 1949; 
8:48 a. m.J 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

Notice op Pooling of 1948 Crop Loan 
Cotton 

Notice is hereby given that all 1948 
crop upland and American-Egyptian cot¬ 
ton securing loans to producers under 
Commodity Credit Corporation’s 1948 
cotton loan programs which are still out¬ 
standing on August 1,1949, will be pooled 
for the producers* accounts on that date, 
'as provided in the loan agreements un¬ 
der which the loans were made. The 
notes evidencing the loans will mature 
on July 31. 1949. Prior to August 1, 
1949, producers may request that their 
notes be forwarded to local banks for re¬ 
payment of the loans, or the producers 
may sell their equities in the cotton by 
using the Producer’s Equity Transfers 
on their copies of the loan forms. 

After the cotton is pooled, producers 
will not be entitled to sell their equities 
in the cotton or to arrange to repay their 
loans. No payment will be made to pro¬ 
ducers at the time their cotton is pooled. 
On final liquidation of the cotton in each 
pool, the net proceeds, if any, after de¬ 
duction of all advances, interest, and 
charges—including storage, insurance 
and handling charges—will be distrib¬ 
uted among the producers whose cotton 
was placed in the pool, in proportion to 
the amounts of the loans made to the 
producers on such cotton. 

Cotton securing loans to cooperative 
associations will also be pooled on August 
1, 1949. 

Issued this 19th day of May 1949. 

[seal] Elmer F. Kruse, 

Manager, 

Commodity Credit Corporation. 

Approved: 

Ralph S. Trigg, 

President, 

Commodity Credit Corporation. 

[F. R. Doc. 49-4104; Filed, May 23, 1949; 

8:57 a. m.) 


FEDERAL TRADE COMMISSION 

IFile No. 21-421J 
Candy Mfg. Industry 

notice op holding of trade practice 
conference 

At a regular session of the Federal 
Trade Commission held at its office in 
the city of Washington, D. C., on the 
19th day of May J949. 

Notice is hereby given that a trade 
practice conference will be held by the 
Federal Trade Commission for the Candy 
Manufacturing Industry in the North 
Ballroom of the Stevens Hotel, Chicago, 


Illinois, on June 9, 1949, commencing at 
11 a. m.. d. s. t. (10 a. m. c. s. t.). 

The industry is composed of the per¬ 
sons, firms, corporations and organiza¬ 
tions engaged in the manufacture, sale 
and distribution of bulk candy, pack¬ 
aged candy, candy bars, and all other 
types and varieties of candy, irrespective 
of the type or method of packaging. All 
members of the industry are cordially 
invited to attend or be represented at 
the conference. 

The conference and further proceed¬ 
ings in the matter will be directed to¬ 
ward the eventual establishment and 
promulgation by the Commission of 
trade practice rules for the industry un¬ 
der which unfair methods of competi¬ 
tion, unfair or deceptive acts or practices, 
and other trade abuses, may be elimi¬ 
nated and prevented. 

By direction of the Commission. . 

TsealI D. C. Daniel, 

Secretary. 

|F. R. Doc. 49-4103; Filed. May 23. 1949; 

8:57 a. m.J a 


SECURITIES AND EXCHANGE 
COMMISSION 

(File Nos. 54-82, 59-10, 69-39, 69-501 
North American Co. et al. 

SUPPLEMENTAL ORDER PERMITTING DISTRIBU¬ 
TION AND TRANSFER OF STOCK 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C. on 
the 13th day of May 1949. 

In the matter of the North American 
Company and its subsidiary companies, 
File No. 59-10; the North American Com¬ 
pany, File No. 54-82; North American 
Light & Power Company, holding com¬ 
pany system and the North American 
Company, File No. 59-39; North Ameri¬ 
can Light & Power Company, File No. 
54-50. 

The Commission having issued its or¬ 
der on December 30, 1941, pursuant to 
section 11 (b) (2> of the Public Utility 
Holding Company Act of 1935 (“act”) 
directing the liquidation and dissolution 
of North American Light & Power Com¬ 
pany; and 

The Commission having issued its or¬ 
der on June 25, 1947, approving, subject 
to certain conditions, a plan filed pur¬ 
suant to section 11 (e) of the act by the 
North American Company and joined in 
by its subsidiary. North American Light 
& Power Company, providing for such 
liquidation and 'dissolution; and 

An order approving said plan and di¬ 
recting enforcement thereof having been 
entered by the United States District 
Court for the District of Delaware on 
November 6. 1947, which order having 
been affirmed by the United States Court 
of Appeals for the Third Circuit on No¬ 
vember 5. 1948, and no petition to the 
Supreme Court of the United States for 
a writ of certiorari to review said af¬ 
firmance having been filed, and the time 
within which to file such petition having 
expired; and 

The Commission having issued its sup¬ 
plemental orders*of August 4, 1947, and 


January 10. 1949, amending the said or¬ 
der of June 25, 1947, to include certain 
recitals conforming to the requirements 
of Supplement R of Chapter 1 and sec¬ 
tion 1808 (f) of Chapter 11 of the In¬ 
ternal Revenue Code, as amended, and 
having reserved jurisdiction in said sup¬ 
plemental orders to enter such other or 
further orders conforming to the re¬ 
quirements of Supplement R of Chapter 

I and section 1808 (f) of Chapter 11 of 
the Internal Revenue Code, as amended, 
as might appear to the Commission to be 
appropriate; and 

The said plan having been partially 
consummated so that the North Ameri¬ 
can Company is now the sole stockholder 
of North American Light & Power Com¬ 
pany. and North American Light & Power 
Company, in connection with and as a 
part of its final liquidation and dissolu¬ 
tion as contemplated by the said plan, 
having proposed to distribute and trans¬ 
fer to the North American Company as 
its sole stockholder 54,736 shares of the 
common stock, without par value, of 
Illinois Power Company, and having re¬ 
quested that the Commission Issue a 
supplemental order containing the re¬ 
citals, findings and orders hereinafter 
set forth; and 

The Commission having considered 
said application and deeming it appro¬ 
priate in the public interest and in the 
interest of investors and consumers that 
said application be granted: 

It is ordered . That the order dated 
June 25, 1947, in these proceedings, as 
amended by the supplemental orders of 
August 4, 1947, and January 10, 1949. be. 
and the same hereby is. further amended 
by adding thereto the following pro¬ 
visions: 

It is further ordered and recited and 
the Commission finds, That the proposed 
distribution and . transfer by North 
American Light & Power Company, in 
connection with and as a part of the final 
liquidation and dissolution of that com¬ 
pany. of 54,736 shares of common stock, 
without par value, of Illinois Power Com¬ 
pany (represented by certificate No. NCO 
50282) to the North American Company 
as the sole stockholder of North Ameri¬ 
can Light & Power Company, all as au¬ 
thorized or permitted by this order of 
the Commission of June 25, 1947, and in 
obedience thereto, are necessary and ap¬ 
propriate to the integration of the hold¬ 
ing company system of w f hich North 
American Light & Power Company is a 
member and are necessary or appropriate 
to effectuate the provisions of section 

II (b) of the Public Utility Holding Com¬ 
pany Act of 1935. 

It is further ordered. That jurisdiction 
be, and hereby is. reserved to enter such 
other or further orders, conforming to 
the requirements of Supplement R of 
Chapter 1 and section 1808 (f) of Chap¬ 
ter 11 of the Internal Revenue Code, as 
amended, as may appear to the Commis¬ 
sion to be appropriate. 

By#he Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 49-4077; Filed, May 23. 1949; 

8:47 a. m.J 
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NOTICES 


I File No. 64-173] 

Philadelphia Co. and Standard Gas and 
Electric Co. 

ORDER POSTPONING HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 17th day of May 1949. 

Standard Gas and Electric Company 
(“Standard Gas”), a registered holding 
company and a subsidiary of Standard 
Power and Light Corporation, also a reg¬ 
istered holding company, having filed an 
application pursuant to section 11 (e) of 
the Public Utility Holding Company Act 
of 1935 seeking approval of a plan for 
simplification of the capital structure 
of Philadelphia Company, a registered 
holding company and a subsidiary of 
Standard Gas; and 

The Commission on December 23,1948, 
having issued its notice of filing of plan 
pursuant to section 11 (e) and notice of 
and order for hearing with respect to 
said application directing that a hearing 
be held on February 15,1949; and 

On January 28,1949, said hearing hav¬ 
ing been postponed, at the request of 
counsel for Standard Gas, until April 
5. 1949; and 

On April 12, 1949, said hearing having 
been adjourned, by agreement of all in¬ 
terested persons, until May 24,1949; and 

Counsel for Standard Gas having by 
telegram on May 16,1949, requested that 
said adjourned hearing be postponed 
until June 27, 1949 for the reason that 
Standard Gas intends to amend the 
aforesaid plan; and 

It appearing appropriate to the Com¬ 
mission that such request for postpone¬ 
ment should be granted and that the 
adjourned hearing heretofore scheduled 
to be reconvened on May 24,1949, should 
be postponed until June 27.1949; 

It Is ordered , That the adjourned hear¬ 
ing in this matter heretofore scheduled 
to be reconvened on May 24,1949 at 10:00 
a. m., e. d. s. t., at the office of the Se¬ 
curities and Exchange Commission, 425 
Second Street NW., Washington 25, D. C., 
be, and the same hereby is, postponed to 
June 27,1949, at the same time and place 
previously designated. On such day the 
hearing room clerk in Room 101 will ad¬ 
vise as to the room in which such hear¬ 
ing will be held. 

It is further ordered. That William W. 
Swift, or any other officer or officers of 
this Commission designated by it for the 
purpose, shall preside at such postponed 
hearing. The officer so designated to 
preside at such postponed hearing is 
hereby authorized to exercise all powers 
granted to the Commission under section 
18 (c) of the act and to a hearing officer 
under the Commission’s rules of practice. 

It is further ordered , That the Secre¬ 
tary of the Commission shall serve a 
copy of this order by registered mail on 
all persons heretofore served in this pro¬ 
ceeding. m 

By the Commission. 

I seal] Orval L. DuBois. 

Secretary . 

IF. R. Doc. 49—4078; Filed, May 23. 1949; 

8:47 a. m.j 


[File Noe. 69-11, 69-17, 64-25] 
United Light and Railways Co. et al. 

NOTICE or FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., on 
the 18th day of May A. D. 1949. 

In the matter of the United Light 
and Railways Company, American Light 
& Traction Company, et al.. File Nos. 
59-11, 59-17. 54-25. 

Notice is hereby given that the United 
Light and Railways Company (“Rail¬ 
ways.”). a registered holding company, 
has filed with this Commission an ap¬ 
plication-declaration pursuant to the 
Public Utility Holding Company Act of 
1935 (“act”) and the rules and regula¬ 
tions promulgated thereunder with re¬ 
spect to a proposed offer to its stock¬ 
holders of the right to purchase all of 
the remaining shares of common stock 
of American Light & Traction Company 
(“American Light”) owned by Railways. 
, Notice is further given that any inter¬ 
ested person may, not later than May 
31, 1949, at 5:30 p. m., e. d. s. t., request 
the Commission in writing that a hearing 
be held with respect to said application- 
declaration, stating the nature of his in¬ 
terest, the reasons for such request and 
the issues of fact or law, if any. raised 
by said application-declaration which he 
desires to controvert or may in writing 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. 425 Second Street NW.. Wash¬ 
ington 25, D. C. At any time after May 
31, 1949, such application-declaration, 
as filed or as amended, may be granted 
and permitted to become effective as 
provided in Rule U-23 of the rules and 
regulations promulgated under the act, 
or the Commission may exempt such 
transactions as provided in Rules U-20 
(a) and U-100 thereof. 

All interested persons are referred to 
said application-declaration which is on 
file in the offices of this Commission for 
a statement of the transactions therein 
proposed, which are summarized as fol¬ 
lows: 

On December 30,1947, the Commission 
entered an Order approving a plan filed 
pursuant to the provisions of section 
11 (e) of the act by Railways and Amer¬ 
ican Light, which plan provides, among 
other things, that Railways, by two sepa¬ 
rate sales, shall offer to its common 
stockholders the right to purchase all of 
the common stock of American Light 
owned by Railways at $12 per share (or 
such lower price as may be fixed by the 
Board of Directors of Railways) on the 
basis of one share of American Light 
common stock for each five shares of 
Railways' common stock owned. 

By order dated February 7, 1949, the 
Commission approved an application- 
declaration covering the first of such of¬ 
ferings pursuant to which 634,667 shares 
of the common stock of American Light 
w r as distributed. Railways presently owns 
634,031 shares of the common stock of 
American Light and now proposes to 
complete the divestment of its interest in 
American Light through a second such 


rights offering, which involves the dis¬ 
tribution of a maximum of 634,667 shares 
of American Light common stock. In the 
event additional shares of American 
Light common stock are required in con¬ 
nection with the proposed rights offering, 
Railways requests authority to purchase 
in the open market such additional 
shares as may be needed not to exceed 
636 shares. 

Railways proposes, on or about June 10, 
1949, to issue to its common stockholders 
of record as of the close of business on or 
about June 1,1949, transferable warrants 
representing rights to purchase shares of 
common stock of American Light at $12 
per share on the basis of one share of 
American Light common stock for each 
five shares of Railways’ common stock 
owned on the record date. One right 
will attach to each share of common 
stock of Railways* outstanding on the 
record date and, accordingly, common 
stockholders of Railways will be given, 
warrants representing the same number 
of rights as there are shares of common 
stock of Railways registered in their 
names on the record date. 

The exercise of five rights will be re¬ 
quired to purchase one share of American 
Light .common stock. No fractions of 
shares of common stock of American 
Light will be issued. Rights to purchase 
less than one share may be used in com¬ 
bination with similar rights representing 
in the aggregate the right to purchase 
one or more whole shares. The warrants 
will be mailed on or about June 10, 1949, 
and the subscription period will expire on 
the twentieth day following the date of 
such mailing. 

The application-declaration states 
that it will be possible to purchase and 
sell the warrants through the usual in¬ 
vestment channels and that it is contem¬ 
plated that arrangements will be made 
for their admission to trading on the New 
York Curb Exchange. It is further stated 
that Railways proposes to enter into an 
arrangement under which the Bankers 
Trust Company, New York, will handle 
orders to buy or sell the rights and the 
warrants will contain forms for use in 
this connection. Bankers Trust Com¬ 
pany will make a service charge of five 
cents per right payable by warrant hold¬ 
ers, except that where the transaction 
involves the sale or purchase of four 
rights or less, applicant-declarant will 
pay the charges. 

It is estimated that the proceeds from 
the second offering of common stock of 
American Light will amount to $7,500,000 
after payment of expenses. In accord-, 
ance with the provisions of the plan 
and the terms of Railways' outstanding 
loan agreements it is proposed to apply 
the net proceeds, to the extent necessary, 
to the payment of the balance of Rail¬ 
ways* bank loan indebtedness presently 
outstanding in the amount of $4,744,- 
047.64 under its loan agreement dated 
November 24, 1945. The excess of such 
proceeds remaining after payment of 
such indebtedness will be applied in ac¬ 
cordance with the provisions of a loan 
agreement dated April 30, 1949, and ap¬ 
proved by the Commission on May 2, 
1949, entered into for the purpose of pro¬ 
viding funds with which to redeem the 
outstanding prior preferred stock of Rail¬ 
ways. This loan agreement requires 
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that such excess proceeds be applied ei¬ 
ther to the reduction of the outstanding 
bank loan indebtedness of Continental 
Gas and Electric Corporation, a regis¬ 
tered holding company subsidiary of 
Railways, or be used to increase Rail¬ 
ways' investment in the equity of Iowa 
Power and Light Company, Kansas City 
Power and Light Company, or St. Joseph 
Light and Power Company, operating 
subsidiaries of Continental Gas and 
Electric Corporation. 

The application-declaration states 
that Railways expects (subject to ob¬ 
taining necessary approval of the Com¬ 
mission) to sell, as soon as practicable, 
any shares of American Light common 
stock not disposed of through the exer¬ 
cise of rights, either at public or private 
sale, as may hereafter be determined, 
at such price as may then be obtainable. 
The application-declaration contains 
provisions for the protection of the hold¬ 
ers of warrants representing unexercised 
rights. 

The application-declaration requests 
that the Commission enter an order on 
or before June 1. 1949, and that said 
order contain appropriate recitals con¬ 
forming to the requirements of Supple¬ 
ment R and section 371 and 1808 <f> of 
the Internal Revenue Code, as amended. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

IP. R. Doc. 49-4082; Filed, May 23. 1949; 

8:48 a. m.J 


(File Nos. 54-106, 31-524, 54-107, 31-523, 
59-52) 

Buffalo, Niagara and Eastern Power 
Corp. ET AL. 

„ ORDER GRANTING EXTENSION OF TIME 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 13th day of May 1949. 

In the matters of Buffalo, Niagara and 
Eastern Power Corporation, File Nos. 54- 
106; 31-524; Niagara Hudson Power Cor¬ 
poration, File Nos. 54-107; 31-523; 

Niagara, Hudson Power Corporation and 
its subsidiary companies, respondents. 
File No. 59-52. 

The Commission by order dated Octo¬ 
ber 4. 1945, having approved a plan of 
reorganization and consolidation of 
Buffalo, Niagara and Eastern Power Cor¬ 
poration and certain of its subsidiaries, 
which plan provided, among other things, 
for the disposition by Niagara Hudson 
Power Corporation (“Niagara Hudson”), 
within one year from November 1, 1945, 
of all of its interest, direct or indirect, 
in Buffalo Niagara Electric Corporation, 
unless such time is extended or the dis¬ 
position requirements of the order mod¬ 
ified or altered; and 

Niagara Hudson having filed an appli¬ 
cation requesting a six-months exten¬ 
sion from May 1, 1949, to November 1, 
1949, of the time within which Niagara 
Hudson must dispose of all of its interest, 
direct or indirect, in Buffalo Niagara 
Electric Corporation and the subsidiaries 
thereof as provided by the said plan (the 
time for compliance with the said order 
of October 4, 1945, having been subse¬ 


quently extended by Commission orders 
dated October 28, 1946, April 22, 1947, 
October 24, 1947, May 20, 1948, and No¬ 
vember 4. 1948); and 

Notice of filing of said request having 
been duly given and the Commission not 
having received a request for a hearing 
with respect thereto within the period 
specified in said notice of filing, or other¬ 
wise, and the Commission not having 
ordered a hearing thereon; and 

It appearing to the Commission, upon 
the basis of the reasons advanced and 
representations made by Niagara Hud¬ 
son, that it is appropriate in the public 
interest and in the interest of investors 
and consumers to grant said request : 

It is ordered, That Niagara Hudson 
Power Corporation’s request for a six- 
months extension from May 1, 1949, to 
November 1, 1949, of the time within 
which it must dispose of all of its interest, 
direct or indirect, in Buffalo Niagara 
Electric Corporation and the subsidiaries 
thereof be, and the same hereby is, 
granted. 

By the Commission. 

(seal] Orval L. DuBois. 

Secretary . 

|F. R. Doc. 49-4075; Filed. May 23. 1949; 

8:46 a. m.) 


(File No. 70-21101 
American Light & Traction Co. 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the city of Washington, D. C.. on 
the 17th day of May A. D. 1949. 

American Light & Traction Company 
(“American Light”), a registered holding 
company, having filed a declaration and 
amendments thereto pursuant to sec¬ 
tions 6 (a) (2), 7 and 12 (e) of the Pub¬ 
lic Utility Holding Company Act of 1935 
(“act”) and Rule U-62 promulgated 
thereunder with respect to the following 
transactions: 

American Light proposes to amend its 
Certificate of Incorporation to (a) 
change the name of th^orporation from 
American Light & Traction Company to 
American Natural Gas Company, a name 
more descriptive of the business in which 
the system is engaged, (b) change its au¬ 
thorized common stock from 4,000,000 
shares of the par valuf of $25 per share 
to the same number of shares without 
par value, and to provide that upon the 
issuance of new or additional shares of 
common stock the entire consideration 
received therefor shall be credited to the 
common stock capital account, (c) alter 
the provisions relating to preemptive 
rights of stockholders, and (d) reduce 
the amount of authorized 6% non-call- 
able $25 par value preferred stock to 30,- 
554 shares, being the number of said 
shares now outstanding. American 
Light has requested authority to solicit 
proxies with respect to the proposed 
amendments. It is further proposed, as 
soon as practicable after the amendment 
changing the common stock from par to 
no par becomes effective, to request the 
holders of certificates representing the 
outstanding shares of American Light 


$25 par value common stock to surrender 
such certificates for new certificates rep¬ 
resenting the same number of shares of 
common stock without par value. No 
change is to be made in the aggregate 
amount of capital shown in the common 
stock capital account. 

Notice of the filing of said declaration, 
as amended, having been duly given in 
the manner prescribed by Rule U-23 
promulgated pursuant to the act, and 
the Commission not having received a re¬ 
quest for a hearing with respect to said 
declaration, as amended, within the pe¬ 
riod specified in said notice, or otherwise, 
and not having ordered a hearing 
thereon; and 

It appearing that estimated fees and 
expenses including not more than $1,000 
of costs in connection with the solicita¬ 
tion of proxies, $2,500 payable to Pitney, 
Harden and Ward of Newark, New Jer¬ 
sey, and $1,750 payable to Sidley, Austin, 
Burgess and Harper of Chicago, Illinois, 
counsel, are not unreasonable if they do 
not exceed the estimates; and 

Declarant having requested that thfc 
Commission’s order herein become ef¬ 
fective forthwith and the Commission 
deeming it appropriate to grant such 
request; and 

The Commission finding with respect 
to the said declaration, as amended, that 
the requirements of the applicable provi¬ 
sions of the act and the rules and regula¬ 
tions promulgated thereunder are satis-, 
fled and that no adverse findings are* 
necessary thereunder, and deeming it ap¬ 
propriate in the public interest and in 
the interest of the investors and con¬ 
sumers that said declaration, as amended, 
be permitted to become effective forth¬ 
with: 

It is hereby ordered, Pursuant to Rule 
U-23 and the applicable provisions of the 
act and subject to the terms and condi¬ 
tions prescribed In Rule U-24, that said 
declaration, as amended, be and it hereby 
is. permitted to become effective forth¬ 
with. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary .. 

|F. R. Doc. 49-4076; Filed, May 23. 1949; 

8:47 a. m.) 


[File No. 70-2129] 

Worcester Gas Light Co. et al. 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 18th day of May 1949. 

In the matter of Worcester Gas Light 
Company. Marlborough-Hudson Gas 
Company, New England Gas and Electric 
Association, File No. 70-2129. 

Notice is hereby given that New Eng¬ 
land Gas and Electric Association (“New 
England”), a registered holding com¬ 
pany, and two of its subsidiaries, Worces¬ 
ter Gas Light Company (“Worcester”) 
and Marlborough-Hudson Gas Company 
(“Marlborough”’), have filed a joint ap¬ 
plication-declaration with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935. Appli- 










2732 


NOTICES 


cants-declarants have designated sec¬ 
tions 6 <b), 9, 10 and 12 of the act as 
applicable to the proposed transactions. 

Notice is further given that any inter¬ 
ested person may, not later than May 31, 
1949, at 5:30 p. m.. e. d. s. t., request the 
Commission in writing that a hearing be 
held on such matter, stating the reasons 
for such request, the nature of his inter¬ 
est and the issues of fact or law raised 
by said application-declaration which he 
desires to controvert, or may request that 
he be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
425 Second Street NW„ Washington 25, 
D. C. At any time after May 31, 1949, 
said application-declaration, as filed or 
as amended, may be granted and per¬ 
mitted to become effective as provided in 
Rule U-23 of the rules and regulations 
promulgated under the act, or the Com¬ 
mission may exempt such transactions 
as provided in Rules U-20 (a) and U-100 
thereof. 

* All interested persons are referred to 
said joint application-declaration which 
Is on file in the office of this Commission 
for a statement of The transactions 
therein proposed, which are summarized 
as follows: 

Worcester proposes to purchase the 
properties and assets of Marlborough for 
the purpose of effecting the merger of 
. the two companies. Worcester will pay 
to Marlborough the sum of $415,000 for 
its properties and assets, subject to its 
liabilities. This amount is equivalent to 
the par value of Marlborough’s outstand¬ 
ing common stock represented by 4,150 
shares held by New England. 

To provide the necessary funds to ef¬ 
fect the purchase of Marlborough’s prop¬ 
erties and assets Worcester proposes to 
issue and sell and New England proposes 
to purchase, 16.600 additional shares of 
common capital stock of Worcester, of 
the par value of $25 per share, at a price 
of $25 per share, or an aggregate of 
$415,000. New England will deliver to 
Marlborough for cancellation, its entire 
holdings of common stock of that com¬ 
pany and will receive from Marlborough 
a liquidating dividend in the amount of 
$415,000. 

Marlborough supplies gas to approxi¬ 
mately 6,000 customers in the City of 
Marlborough and the Towns of Hudson, 
Maynard, Stow and Southborough, of all 
which territory is contiguous to the ter¬ 
ritory served by Worcester. Marlbor¬ 
ough purchases its entire gas require¬ 
ments in bulk from Worcester. Appli- 
cants-declarants estimate that approxi¬ 
mately $6,800 savings will result from 
the merger of the two companies. 

The Department of Public Utilities of 
Massachusetts, by Order dated March 28, 
1949, approved the issue and sale by 
Worcester of the additional shares of 
common stock, and the acquisition by 
Worcester, and the sale by Marlborough, 
of the properties and assets of Marl¬ 
borough. 

By the Commission. 

[seal] Obval L. DuBois, 

Secretary . 

[P. R. Doc. 49-4080; Piled. May 23, 1949; 

8:48 a. m.J 


(FUe No. 70-2139J 

General Public Utilities Corp. 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 17th day of May 1949. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by General Public 
Utilities Corporation (“GPU”), a regis¬ 
tered holding company. Declarant has 
designated section 12 (b) of the act and 
Rule U-45 promulgated thereunder as 
applicable to the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than June 
3, 1949, at 5:30 p. m.. e. d. s. t.. request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
reasons for such request, the nature of 
his interest, and the issues of fact or 
law raised by said declaration which he 
desires to controvert, or may request that 
he be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
425 Second Street NW., Washington 25, 
D. C. At any time after June 3,1949, said 
declaration, as filed or as amended, may 
be permitted to become effective as pro¬ 
vided in Rule U-23 of the rules and regu¬ 
lations promulgated under the act or the 
Commission may exempt such trans¬ 
action as provided in Rules U-20 (a) and 
U-100 thereof. 

All interested persons are referred to 
said declaration which is on file in the 
office of this Commission for a state¬ 
ment of the transaction therein pro¬ 
posed, which is summarized as follows: 

GPU proposes to make a cash capital 
contribution to its subsidiary, New 
Jersey Power & Light Company (“New 
Jersey”) of $1,500,000. The cash con¬ 
tribution will be applied by New Jersey 
in payment of the cost of. or in reim¬ 
bursement of payments made for, the 
construction or improvement after April 
30, 1949, of New Jersey’s facilities. 

The declaration states that in view of 
the fact that the funds to be utilized 
for the propose<!Pcash contribution rep¬ 
resent proceeds realized by GPU from 
the sales of shares of common stock of 
New York State Electric & Gas Corpora¬ 
tion effected in compliance with orders 
of the Commission entered pursuant to 
section U <b) of the act, GPU requests 
that the order of the Commission per¬ 
mitting this declaration to become ef¬ 
fective conform to the requirements of 
sections 371-3, inclusive, and 1808 (f) 
of the Internal Revenue Code. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[P. R. Doc. 49-4074; Piled, May 23, 1949; 

8:46 a. m.J 


[File No. 70-21421 
United Corp. 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 


office in the city of Washington, D. C., 
on the 18th day of May 1949. 

Notice is hereby given that an appli¬ 
cation has been filed with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 by the United 
Corporation ("United”), a registered 
holding company. Applicant has desig¬ 
nated section 10 of the act as applicable 
to the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than May 
24, 1949, at 5:30 p. m., e. d. s. t., request 
the Commission in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request and the issues, if any, of fact or 
law raised by said application proposed 
to be controverted, or may request that 
he be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed. Secretary, Se¬ 
curities and Exchange Commission, 425 
Second Street NW.. Washington 25, D. C. 
At any time after May 24. 1949, said 
application, as filed or as amended, may 
be granted as provided in Rule U-23 of 
the rules and regulations promulgated 
under the act. or the Commission may 
exempt such transaction as provided in 
Rules U-20 (a) and U-100 thereof. 

All interested persons are referred to 
said application which is on file in the 
office of this Commission for a statement 
of the transaction therein proposed, 
which is summarized as follows: . 

The Columbia Gas System, Inc. 
("Columbia”) has pending before the 
Commission a declaration with respect 
to the issue and sale to the holders of 
its common stock of 1,345,300 additional 
shares of such stock (Pile No. 70-2132). 
Columbia proposes to offer such shares 
of common stock by distribution to its 
common stockholders, in accordance 
with their preemptive rights, of transfer¬ 
able warrants evidencing rights to sub¬ 
scribe for one full share of such stock 
for each ten shares held and the privilege 
(referred to as the Additional Sub¬ 
scription Privilege in the declaration 
filed by Columbia) of subscribing for 
such of the additional shares of com¬ 
mon stock as have not been subscribed 
for pursuant to such rights to subscribe, 
the offering price per share of such stock 
to be set by Columbia at a later date. 

United, as the owner of 910,306 shares 
of the common stock of Columbia, pro¬ 
poses to subscribe for up to 91,030 shares 
of common stock of Columbia in ac¬ 
cordance with its rights to subscribe, and 
up to 30,000 additional shares of such 
stock in accordance with the Additional 
Subscription Privilege, or to sell up to 
910,306 rights to subscribe. 

It is requested that the Commission’s 
action upon this application be acceler¬ 
ated so as to insure that the corporation 
will have ample opportunity either to 
subscribe for the additional shares in 
question or to sell up to 910,306 rights 
to subscribe in an orderly manner in 
advance of the expiration date of the 
subscription offer. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 49-4081; Filed, May 23. 1949; 

8:48 a. m.J 
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[File No. 70-2144] 

Northern Natural Gas Co. and Peoples 

Natural Gas Co. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 18th day of May 1949. 

Notice is hereby given that a joint 
application-declaration has been filed 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“act”) by Northern Natural Gas 
Company (“Northern Natural”), a reg¬ 
istered holding company, and its subsidi¬ 
ary, Peoples Natural Gas Company 
(“Peoples"). The applicants-declarants 
have designated sections 9 (a) (1) and 
10 of the act and Rule U-44 promulgated 
thereunder as applicable to the proposed 
transactions. 

Notice is further given that any in¬ 
terested person may not later than June 
2. 1949 at 5:30 p. m., e. d. s. t., request 
the Commission in writing that a hear¬ 
ing be held on such matter stating the 
nature of his interest, the reasons for 
such request and the issues, if any, of 
fact or law raised by said application- 
declaration proposed to be controverted 
or may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, 425 Second Street 
NW., Washington 25, D. C. At any time 
thereafter, such joint application-dec¬ 
laration, as filed or as amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule U-23 of the rules 
and regulations promulgated under the 
act, or the Commission may exempt such 
transactions as provided in Rules U-20 

(a) and U-100 thereof. 

All interested persons are referred to 
said joint application-declaration which 
is on file in the offices of this Commis¬ 
sion for a statement of the transactions 
therein proposed which are summarized 
as follows: 

Peoples proposes to sell and Northern 
Natural proposes to purchase approxi¬ 
mately 1500 feet of 4Mi" branch gas 
transmission line used in the delivery of 
gas from Northern Natural's 18" Omaha 
branch line to a part of the village of 
Port Crook, Nebraska. The considera¬ 
tion proposed to be paid is $1,510.95. 
representing original cost of $1,978.32 
less depreciation of $467.37. 

The applicants-declarants state that 
no State Commission has jurisdiction 
over the proposed transactions and that 
the Federal Power Commission has 
granted Northern Natural a Certificate 
of Public Convenience and Necessity 
covering the facilities in question. 

The applicants-declarants have re¬ 
quested the Commission to Issue its or¬ 
der herein as soon as practicable and 
that it become effective upon issuance. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[P. R. Doc. 49-4079; Piled, May 23, 1949; 

8:47 a. m-l 


FEDERAL REGISTER 
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Columbia Gas System, Inc., et al. 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 19th day of May 1949. 

In the matter of The Columbia Gas 
System, Inc., Atlantic Seaboard Corpora¬ 
tion, Virginia Gas Transmission Cor¬ 
poration; Pile No. 70-2109. 

Notice is hereby given that a joint 
application-declaration has been filed 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 by The Columbia Gas System. Inc., 
(“Columbia"), a registered holding com¬ 
pany, and its wholly owned subsidiary, 
Atlantic Seaboard Corporation (“Sea¬ 
board"), an operating-holding company, 
and Seaboard’s wholly owned subsidiary 
Virginia Gas Transmission Corporation 
(“Transmission"). Applicants-declar¬ 
ants have designated sections 6 (b), 7, 
9. 10 and 12 of the act as applicable to 
the proposed transactions. 

Notice is further given that any inter¬ 
ested person may, not later than May 27. 
1949, at 5:30 p. m., e. d. s. t., request the 
Commission in writing that a hearing be 
held on such matter, stating the reasons 
for such request, the nature of his inter¬ 
est and the issues of fact or law raised 
by said joint application-declaration 
which he desires to controvert, or may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, 425 Second Street NW., Wash¬ 
ington 25, D. C. At any time after May 
27, 1949. said joint application-declara¬ 
tion, as filed or as amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule U-23 of the rules 
and regulations promulgated under the 
act, or the Commission may exempt such 
transactions as provided in Rules U-20 
(a) and U-100 thereof. 

All interested persons are referred to 
said joint application-declaration which 
is on file in the offices of this Commission 
for a statement of the transactions 
therein proposed, which are summarized 
as follows: 

Seaboard’s and Transmission's con¬ 
struction programs, for the year 1949 are 
estimated to cost $15,357,000 and $7,120,- 
000, respectively. In order to finance 
these programs. Seaboard will require 
cash of $14,900,000 and Transmission 
$6,925,000. It is stated that $6,800,000 Is 
presently needed by Seaboard and 
$3,200,000 by Transmission in connection 
with their construction programs and 
further applications will be filed respect¬ 
ing the balance of the funds expected to 
be required. 

It is proposed that the $10,000,000 of 
cash presently needed will be provided 
by Columbia as follows: 

(a) Seaboard will issue and sell at par 
to Columbia $5,000,000 principal amount 
of VA% Installment Promissory Notes. 

(b) Columbia will make a cash capital 
contribution to Seaboard of $5,000,000. 
Such contribution will be credited by 
Seaboard to paid-in capital surplus and 
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Columbia will increase its investment In 
the common stock of Seaboard by 
$5,000,000. 

Of the amount thus reecived by Sea¬ 
board, $6,800,000 is proposed to be used 
by Seaboard in connection with its con¬ 
struction program and $3,200,000 to pur¬ 
chase, at par, a like principal amount of 
3&% Installment Promissory Notes, 
which are to be issued and sold by Trans¬ 
mission. Both Seaboard's and Trans¬ 
mission's notes will be due in equal an¬ 
nual installments on February 15 of each 
of the years 1952 to 1976, inclusive. 

It is also proposed that the following 
steps will be taken for the stated purpose 
of simplifying the corporate structure of 
Transmission: 

(a) Seaboard will contribute $3,346,000 
to the capital of Transmission by sur¬ 
rendering to Transmission its outstand¬ 
ing 6% Income Demand Loans for can¬ 
cellation; 

(b) Transmission will transfer $4,499,- 
900 from its capital surplus account to 
the capital stock account; and 

(c) Transmission will amend its Ar¬ 
ticle of Association so as (i) to increase 
the presently authorized maximum capi¬ 
tal stock consisting of 10,000 shares with¬ 
out nominal or par value to 400,000 shares 
of common stock of the par value of $25 
per share and (ii) to provide for the ex¬ 
change and/or conversion of the pres¬ 
ently issued and outstanding 10 shares of 
capital stock without nominal or par 
value into and for 180,000 shares of new 
common stock. 

The issuance and sale of notes and is¬ 
suance and exchange of common stock by 
Transmission has been submitted to the 
State Corporation Commission of Vir¬ 
ginia for its approval. 

Applicants-declarants have requested 
that the order to be issued with respect 
to the issuance and exchange of new 
shares of common stock by Transmis¬ 
sion conform to the provisions of section 
1808 (f) of the Internal Revenue Code. 

Applicants-declarants have requested 
that the Commission's order granting 
and permitting the joint application- 
declaration to become effective be Issued 
as soon as possible and that It become 
effective forthwith. 

By the Commission. 

[ seal] Orval L. DuBois, 

Secretary. 

|F. R. Doc. 49-4119, Filed, May 23, 1949; 

8:49 a. m.] 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 60, 925; 60 
U. S. C. and 8upp. App. 1. 616; E. O. 9193, 
July 6. 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8. 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946. 11 F. R. 11981. 

[Vesting Order 13200] 

Hansotto Gast 

In re: Bank account owned by Hans¬ 
otto Gast. F-28-27141-E-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec- 
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NOTICES 


utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Hansotto Gast, on or since 
the effective date of Executive Order 
8389, as amended, and on or since De¬ 
cember 11, 1941, has been a resident of 
Germany and is a national of a desig¬ 
nated enemy country (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obli¬ 
gation owing to Hansotto Gast, by Bank 
of the Manhattan Company, 40 Wail 
Street, New York, N. Y., arising out of a 
checking account, entitled Hansotto 
Gast. maintained at the aforesaid bank, 
and any and all rights to demand, en¬ 
force and collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
April 27. 1949. 

For the Attorney General. 

[seal! David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property . 

(P. R. Doc. 49-4092; Filed, May 23, 1949; 

8:55 a. m.] 


(Vesting Order 132511 
Fred Eurgmayer et al. 

In re: Stock owned by Fred Burgmayer 
and others. F-28-29535-D-1, F-28- 

30124-D-l, F-28-30084-D-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Fred Burgmayer, whose last 
known address is 136 Langquide Bi Egg- 
muehl, Bavaria, Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That August Kufner, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); and 


3. That August Bremer and Dora 
Bremer, each of whose last known 
address is Sportanlagen, (20) Munster- 
Lager, Raubkammer, Germany, are resi¬ 
dents of Germany and nationals of a 
designated enemy country (Germany); 

4. That the property described as fol¬ 
lows: One-tenth ( J /ioth)of one share of 
$10.00 par value common stock of Cities 
Service Company, 60 Wall Street, New 
York 5, New York, a corporation organ¬ 
ized under the laws of the State of Dela¬ 
ware, evidenced by certificate numbered 
XLr-56292, for one (1) share of common 
no par value stock of the aforesaid com¬ 
pany, registered in the name of Fred 
Burgmayer, together with all declared 
and unpaid dividends thereon, and any 
and all rights to receive a new certificate 
for shares of $10.00 par value stock of 
the aforesaid company, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is 
evidence of ownership or control by, 
Fred Burgmayer, the aforesaid national 
of a designated enemy country (Ger¬ 
many) ; 

5. That the property described as fol¬ 
lows: Four and three-tenths (4*yi 0 ths) 
shares of $10.00 par value common stock 
of Cities Service Company, 60 Wall 
Street, New York 5, New York, a corpora¬ 
tion organized under the laws of the 
State of Delaware, evidenced by certifi¬ 
cate numbered BL 59876, for forty (40) 
shares of common no par value stock 
of the aforesaid company, and certificate 
numbered XL-310442 for three (3) 
shares of common no par value, stock of 
the aforesaid company, registered in the 
name of August Kufner, together with 
all declared and unpaid dividends there¬ 
on, and any and all rights to receive a 
new certificate for shares of $10.00 par 
value stock of the aforesaid company, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by, August Kuf¬ 
ner, the aforesaid national of a desig¬ 
nated enemy country (Germany) r 

6. That the property described as fol¬ 
lows: Two (2) shares of $10.00 par value 
common stock of Cities Service Com¬ 
pany, 60 Wall Street, New York 5, New 
York, a corporation organized under the 
laws of the State of Delaware, evidenced 
by certificate numbered VL-692447, for 
twenty (20) shares of common no par 
value stock of the aforesaid company, 
registered in the name of August Bremer 
and Dora Bremer, as joint tenants with 
right of survivorship but not as tenants 
in common, together with all declared 
and unpaid dividends thereon, and any 
and all rights to receive a new certificate 
for shares of $10.00 par value stock of 
the aforesaid company, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which Is evidence of 
ownership or control by, August Bremer 
and Dora Bremer, the aforesaid nation¬ 
als of a designated enemy country (Ger¬ 
many) ; 


and it is hereby determined: 

7. That to the extent that the persons 
named in subparagraphs 1, 2 and 3 here¬ 
of are not within a designated enemy 
country, the national Interest of the 
United States requires that such persons 
be treated as nationals of a designated 
enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attor¬ 
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
May 12. 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property . 

(P. R. Doc. 49-4093; Piled, May 23, 1949; 

8:55 a. m.J 


(Vesting Order 13252] 

German Government 

In re: Bank account owned by Ger¬ 
man Government. D-28-3197-E-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of the Riggs National Bank of 
Washington, D. C., 1503 Pennsylvania 
Avenue NW„ Washington 13, D. C., aris¬ 
ing out of a Savings Account, account 
number 2456, entitled Wiedfeldt Fund. 
German Embassy, maintained at the 
aforesaid bank, and any and all rights 
to demand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which Is evi¬ 
dence of ownership or control by, a 
designated enemy country (Germany); 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary In the national inter¬ 
est. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The term "designated enemy country” 
as used herein shall have the meaning 
prescribed in section 10 of Executive 
Order 9183, as amended. 
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Executed at Washington, D. C., on 
May 12, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

|F. R. Doc. 49-4071; Filed, May 20, 1949; 
9:00 a. m.J 


[Vesting Order 13254] 

F. Hayashi 

In re: Bank account owned by F. 
Hayashi, also known as Fusao Hayashi. 
D-39-2191-E-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That F. Hayashi, also known as Fu¬ 
sao Hayashi, whose last known address 
is Kanagawa, Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the property described as fol¬ 
lows; That certain debt or other obliga¬ 
tion owing to F. Hayashi, also known as 
Fusao Hayashi, by the Anglo California 
National Bank of San Francisco, 1 San- 
some Street, San Francisco 20, Califor¬ 
nia, arising out of a checking account, 
entitled F. Hayashi, maintained at the 
aforesaid bank, and any and all rights to 
demand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by. the 
aforesaid national of a designated enemy 
country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country** as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
May 12, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

IF. R. Doc. 49-4094; Filed, May 23, 1949; 

8:55 a. m.] 


[Vesting Order 13255] 

K. E. Kanegawa and K. Kanecawa 

In re: Bank accounts owned by K. E. 
Kanegawa, also known as Kenzo Kane¬ 
gawa. and K. Kanegawa, also known as 
Kurazo Kanegawa. D-39-5335-E-1, D- 
39-5334-E-l. 

Under the authority of the Trading , 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That K. E. Kanegawa, also known 
as Kenzo Kanegawa, and K. Kanegawa, 
also known as Kurazo Kanegawa, each of 
whose last known address is Hiroshima, 
Japan, are residents of Japan and na¬ 
tionals of a designated enemy country 
(Japan); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to K. E. Kanegawa, also 
known as Kenzo Kanegawa, by Cali¬ 
fornia Bank, 625 South Spring Street. 
Los Angeles, California, arising out of 
a savings account, account number 3266, 
entitled K. E. Kanegawa, maintained at 
the branch office of the aforesaid bank 
located at 24601 Narbonne Avenue, Lom- 
ita, California, and any and all rights to 
demand, enforce and collect the same. 

is property within the United States 
owned or controlled by payable or de¬ 
liverable to, held on behalf of or account 
of, or owing to, or which is evidence of 
ownership or control by, K. E. Kanegawa, 
also known as Kenzo Kanegawa, the 
aforesaid national of a designated enemy 
country (Japan); 

3. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to K. Kanegawa, also known 
as Kurazo Kanegawa, by California 
Bank, 625 South Spring Street, Los An¬ 
geles, California, arising out of a savings 
account, account number 2748, entitled 
K. Kanegawa, maintained at the branch 
office of the aforesaid bank located at 
24601 Narbonne Avenue, Lomita, Cali¬ 
fornia, and any and all rights to demand, 
enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, K. 
Kanegawa, also known as Kurazo Kane¬ 
gawa, the aforesaid national of a desig¬ 
nated enemy country (Japan); 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 


The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C.. on 
May 12, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property . 

[F. R. Doc. 49-4095; Filed, May 23, 1949; 
8:55 a. m.] 


[Vesting Order 13256] 

Erich Menzel 

In re: Debt owing to Erich Menzel. 
F-28-23297-C-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193,*as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Erich Menzel. whose last 
known address is Neuenburger Strasse 
30. Berlin SW 68, Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to Erich Menzel, by E. I. du 
Pont de Nemours and Company, 1007 
Market Street, Wilmington, Delaware, 
in the amount of $27.86, as of April 22, 
1949, together with any and all accruals 
thereto, and any and all rights to de¬ 
mand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to. held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by. the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action te- 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered. liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
May 12, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

[F. R. Doc. 49-4096; Filed, May 23, 1949; 

8:55 a. m.] 
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NOTICES 


|Vesting Order 13257] 

Manfred Mittwoch and ^Kaethe 
Mittwoch 

In re: Bank Account owned by the 
personal representatives, heirs, next of 
kin, legatees and distributees of Man¬ 
fred Mittwoch, also known as Manfred 
Siegbert Mittwoch, deceased, and of 
Kaethe Mittwoch, also known as Kaethe 
Treuherz Mittwoch, deceased. F-28- 
27432-E-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Manfred Mittwoch. also known 
as Manfred Siegbert Mittwoch. deceased, 
and of Mrs. Kaethe Mittwoch. also 
known as Kaethe Treuherz Mittwoch, 
deceased, who there is reasonable cause 
to believe are residents of Germany, are 
nationals of a designated enemy coun¬ 
try, (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obli¬ 
gation of the National City Bank of New 
York, 55 Wall Street, New York, New 
York, arising out of a checking account 
entitled Mr. Manfred Mittwoch ii'or Mrs. 
Kaethe Mittwoch, maintained at the 
aforesaid bank, and any and all rights 
to demand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to. held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by the 
personal representatives, heirs, next of 
kin, legatees and distributees of Manfred 
Mittwoch, also known as Manfred Sieg¬ 
bert Mittwoch, deceased, and of Kaethe 
Mittwoch. also known as Kaethe Treu¬ 
herz Mittwoch, deceased, the aforesaid 
nationals of a designated enemy country, 
(Germany), 

and it is hereby determined: 

3. That to the extent that the per¬ 
sonal representatives, heirs, next of kin, 
legatees and distributees of Manfred 
Mittwoch, also knowrn as Manfred Sieg¬ 
bert Mittwoch, deceased, and of Kaethe 
Mittwoch. also known as Kaethe Treu¬ 
herz Mittwoch, deceased, are not within 
a designated enemy country, the na¬ 
tional interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 


Executed at Washington, D. C., on 
May 12, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office ol Alien Property. 

|F. R. Doc. 49-4097; Filed May 23, 1949; 
» 8:56 a. m.] 


| Vesting Order 132581 
REIICHI MUROI 

In re: Bank account owned by Reiichi 
Muroi, also known as R. Muroi. D-39- 
8739—E—1 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law. 
after investigation, it is hereby found: 

1. That Reeichi Muroi. also known as 
R. Muroi, whose last known address is 
Hiroshima Japan, is a resident of Japan 
and a national of a designated enemy 
country (Japan); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of Bank of America National Trust 
and Savings Association. 300 Montgom¬ 
ery Street, San Francisco, California, 
arising out of a savings account, ^account 
number 702, entitled R. Muroi, main¬ 
tained at the West Fresno branch office 
of the aforesaid bank located at 951 F 
Street, Fresno, California, and any and 
all rights to demand, enforce and collect 
the same. 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of. or owing to, or which is evi¬ 
dence of ownership or control by, Reiichi 
Muroi. also known as R. Muroi. the afore¬ 
said national of a designated enemy 
country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
May 12, 1949. 

For the Attorney General. 

[seal] David L. Bazelon. 

Assistant Attorney General, 
Director, Office of Alien Property. 

[F. R. Doc. 49-4098; Filed, May 23. 1949; 

8:56 a. m.J 


[Vesting Order 13260] 

Christa Agnes Maria Margot Carola 
Steiner 

In re: Bank account owned by Christa 
Agnes Maria Margot Carola Steiner also 
known as Christa Steiner. F-63-9752- 
C-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Christa Agnes Maria Margot 
Carola Steiner also known as Christa 
Steiner, whose last known address is 
c/o V. Bremen. Berlin-Wilmersdorf, Det- 
moldesstr. 65 I, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of The Riggs National Bank of 
Washington, D. C.. 1503 Pennsylvania 
Avenue NW., Washington, D. C., arising 
out of a checking account, entitled Mills 
& Kilpatrick, Special Account, main¬ 
tained at the aforesaid bank, and any 
and all rights to demand, enforce and 
collect the same, 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to, held on behalf of or on account 
of. or owing to, or which is evidence of 
ownership or control by, Christa Agnes 
Maria Margot Carola Steiner also known 
as Christa Steiner, the aforesaid national 
of a designated enemy country (Ger¬ 
many) ; 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
yithin a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attor¬ 
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
May 12. 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

(F. R. Doc. 49-4099; Filed. May 23. 1949; 
8:56 a. m.J 


[Vesting Order 13269] 
Herewarth Von der Decker 

In re: Interests in real property and a 
claim owned by Herewarth Von der 
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Decken, also known as Herwarth Von der 
Decken. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Herewarth Von der Decken, 
also known as Herwarth Von der Decken, 
whosp last known address is Ritterhude, 
Berghear Starnberg, Bavaria, Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger¬ 
many) ; 

2. That the property described as fol¬ 
lows: 

a. 14.975% of an undivided 3/20ths 
interest in real property situated in the 
City of Utica, County of Oneida, State 
of New York, particularly described as 
parcel No. 1 of Exhibit A, attached here¬ 
to and by reference made a part hereof, 

,-together with all hereditaments, fixtures, 
improvements and appurtenances there¬ 
to, and any and all claims for rents, 
refunds, benefits or other payments aris¬ 
ing from the ownership of such property; 

b. 14.975% of an undivided l/10th in¬ 
terest in real property situated in the 
City of Utica, County of Oneida, State of 
New York, particularly described as par¬ 
cels Nos. 2, 3, 4, 5 and 7 of Exhibit A, 
attached hereto and by reference made 
a part hereof, together with all hered¬ 
itaments, fixtures, improvements and 
appurtenances thereto, and any and all 
claims for rents, refunds, benefits or 
other payments arising from the owner¬ 
ship of such property; 

c. 14.975% of an undivided J /sth inter¬ 
est in real property situated in the City 
of Utica, County of Oneida. State of New 
York, particularly described as parcel No. 
6 of Exhibit A, attached hereto and by 
reference made a part hereof, together 
with all hereditaments, fixtures, im¬ 
provements and appurtenances thereto, 
and any and all claims for rents, refunds, 
benefits or other payments arising from 
the ownership of such property; 

d. 14.975% of an undivided 3/10th in¬ 
terest in real property situated in the 
City of Utica, County of Oneida, State 
of New York, particularly described as 
parcel No. 8 of Exhibit A, attached hereto 
and by reference made a part hereof, to¬ 
gether with all hereditaments, fixtures, 
improvements and appurtenances there¬ 
to, and any and all claims for rents, 
refunds, benefits or other payments 
arising from the ownership of such 
property, and 

e. That certain debt or other obliga¬ 
tion owing to Herewarth Von der Decken, 
also known as Herwarth Von der Decken, 
by the State Bank of Albany, 69 State 
Street. Albany, New York, arising out of 
rentals collected on the property de¬ 
scribed in subparagraphs 2-a to 2-d 
hereof, inclusive, and any and all rights 
to demand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or oir account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

No. 99-4 


and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described in subparagraphs 2-a to 2-d 
hereof, inclusive, subject to recorded 
liens, encumbrances and other rights of 
record held by or for persons who are not 
nationals of designated enemy countries, 
and 

There is hereby vested in the Attorney 
General of the United States the 
property described in subparagraph 2-e 
hereof, 

All such property so vested to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
May 17, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property . 

Exhibit A 

Parcel No. 1. All that tract or parcel of 
land situate in the City of Utica, County of 
Oneida and State of New York, bounded and 
described as follows, to wit: 

\ Beginning at the southeasterly corner of 
Genesee and Broad Streets; running thence 
southwesterly along the southeasterly line of 
Genesee Street and making an interior angle 
of 122® 55' from the southerly line of Broad 
Street to the southeasterly line of Genesee 
Street a distance of 53.08 feet to a point; 
thence southeasterly making an interior 
angle of 89° 50' from the southeasterly line of 
Genesee Street and along the southwesterly 
face of a one story brick gas station building 
a distance of 100.10 feet to a point in the 
westerly line of Franklin Street; thence v 
northerly along the westerly line of Franklin 
Street making an interior angle of 57° 04' a 
distance of 98.80 feet to a point in the south¬ 
erly line of Broad Street; thence westerly 
along the southerly line of Broad Street mak¬ 
ing an interior angle of 90* 11' from the 
westerly line of Franklin Street to the south¬ 
erly line of Broad Street a distance of 55 feet 
to the place of beginning. 

Parcel No. 2. All that tract or parcel of 
land, with the buildings and improvements 
thereon, situate in the City of Utica, County 
of Oneida and State of New York, delineated 
as Parcel E on a Map showing property of the 
Tlbbitts Estate, Utica, N. Y., made by Kemper - 
McLoughlin Co. Inc., Civil Engineers, dated 
October 18th, 1923. and filed In Oneida 
County Clerk's Office 13 February 1924, 
bounded and described as follows, to wit: 

Beginning at a point in the northerly line 
of Bleecker Street, distant 124.26 feet westerly 
from the northwesterly corner of Bleecker 
and John Streets; running thence westerly 
along the northerly line of Bleecker Street 
35.64 feet to the easterly face of the easterly 
wall of the three story brick building known 


as Nos. 237, 239 and 241 Bleecker Street and 
owned by Bertha Snyder and Louis Snyder; 
thence northerljfalong said easterly face and 
making an interior angle on the easterly 
side of 90° 07' a distance of 53.05 feet to 
the northeasterly corner of said Snyder’s 
building; thence westerly along the northerly 
face of the northerly wall of said 8nyder's 
building and making an exterior angle on 
the southerly side of 89® 48' a distance of 
39.87 feet to a point in the easterly line of 
Franklin Street; thence northerly along the 
easterly line of Franklin Street and making 
an interior angle on the easterly side of 
89* 33' a distance of 15.11 feet to the south¬ 
westerly corner of Parcel F of the aforesaid 
map; thence easterly along the southerly 
face of the southerly wall of the old three 
story brick building situate on Parcel F and 
making an interior angle on the southerly 
side of 90® 12' a distance of 75.92 feet to the 
northeasterly corner of Parcel E; thence 
southerly on a line making an interior angle 
on the westerly side of 90® 14' and being 
along the center line of a 14 inch brick party 
wall a total distance of 67.82 feet to the 
place of beginning and making an Interior 
angle on the westerly side at Bleecker Street 
of 89® 42'. 

Said premises are known as Nos. 243-245 
Bleecker Street, Utica, New York, and are 
contained in Tax Records. Map No. 17, Lot 
P2, Block 6, Book 3. 

Parcel No. 3. All that tract or parcel of 
land with the buildings and improvements^ 
thereon, situate in the City of Utica, County' 
of Oneida and State of New York, delineated 
as Parcel C on a map showing property of 
the Tlbbitts Estate, Utica, N. Y., made by 
Kemper-McLoughlin Co.. Inc., Civil Engi¬ 
neers, dated October 18. 1923, and filed in the 
Oneida County Clerk’s Office February 13, 
1924, bounded and described as follows, to 
wit: 

Beginning at a point on the northerly line 
of Bleecker Street. 61.59 feet westerly from 
the northwest corner of Bleecker and John. 
Streets, and running thence westerly along 
the northerly line of Bleecker Street, 40.46 
feet to the center line of the 12-lnch brick 
party wall between Parcels C and D on said 
referred to map; thence northerly at an in¬ 
terior angle of 90® 15', a distance of 82.12 feet 
along said center line of the 12-inch brick 
party wall and same produced to a point on 
the southerly face of the southerly wall of 
the brick building erected on Parcel F as de¬ 
lineated on said map; thence northeasterly 
at an interior angle of 89° 49' along the said 
southerly face of the southerly wall of the 
brick building erected on Parcel F, a dis¬ 
tance of 2.80 feet; thence northeasterly along 
the center line of the brick party wall be¬ 
tween parcels F and G at an Interior angle 
of 269° 18'. a distance of 0.42 feet; thence 
northeasterly and along the southerly face 
and same produced of the southerly wall 
of the brick building erected on Parcel G as 
delineated on said map at an Interior angle 
of 90® 42', a distance of 37.66^ feet; thence 
southerly and at an interior angle of 90° 11', 
a distance of 82.54 feet to the northerly lino 
of Bleecker Street and the point of beginning; 
said last referred to line being along the 
easterly face and same produced of the 
easterly wall of the brick building erected 
on Parcel C as delineated on said map. 

The foregoing premises are contained in 
Tax Records, Map No. 17, Lot No. P2, Block 
No. 6. Book No. 3. 

Parcel No. 4. All that tract or parcel of 
land, with the buildings and improvements 
thereof situate in the City of Utica, County 
of Oneida and State of New York, delineated 
as Parcel A on a Map showing property of 
the Tlbbitts Estate, Utica. N. Y., made by 
Kemper-McLoughlin Co., Inc., Civil Engi¬ 
neers, dated OcJ*pber 18, 1923, and filed in 
Oneida County Clerk’s Office February 13, 
1924, bounded and described as follows, to 
wit: 
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Beginning at the northwesterly corner of 
Bleecker and John Street# and running 
thence westerly along the northerly line of 
Bleecker Street 45.24 feet to the westerly face 
of the westerly wall of the building on the 
said parcel; thence northerly along the west¬ 
erly face of said westerly wall making an 
interior angle on the easterly side of 89° 41' 
a distance of 82.50 feet to the southerly face 
of the southerly wall of the brick building 
erected on Parcel H as delineated on said 
map; thence easterly along said southerly 
wall making an interior angle on the south¬ 
erly side of 90° 23' a distance of 45.01 feet to 
the westerly line of John Street; thence 
southerly along the westerly line of John 
Street making an interior angle on the west¬ 
erly side of 89° 48' a distance of 82.54 feet to 
the point or place of beginning. The said 
premises are contained in Tax Records, Map 
No. 17, Lot No. P2, Block No. 6. Book No. 3. 

Parcel No. 5. All that tract or parcel of 
land, with the buildings and improvements 
thereon, situate in the City of Utica, County 
of Oneida and State of New York, delineated 
as "Parcel F" on a Map showing property of 
the Tibbltts Estate, Utica, N. Y., made by 
Kemper-McLoughlin Co., Inc., Civil Engi¬ 
neers, dated October 18th, 1923, and filed in 
Oneida County Clerk's Office 13 February 
1924, bounded and described as follows, to 
wit: 

Beginning at a point of intersection of the 
easterly line of Franklin Street with the 
southerly line of Fulton 6treet; running 
thence easterly along the southerly line of 
Fulton Street a distance of 100.86 feet to a 
point in the center line of the brick wall 
dividing the one-story brick building on the 
west and the two-story brick building on the 
east; thence southerly at an Interior angle 
of 89 c 22’ along the center of the brick divi¬ 
sion wall aforesaid a distance of 2^81 feet to 
a point; thence westerly along the southerly 
face of the one-story brick building on the 
west at an interior angle of 90° 42' a distance 
of 20.32 feet to a point; thence southerly at 
an exterior angle of 89 c 46' a distance of 15.27 
feet to a point; thence westerly at an interior 
angle of 89° 46' along the southerly face of 
a brick building a distance of 80.56 feet to a 
point in the easterly line of Franklin Street 
39.76 feet to the place of beginning. 

Parcel No. 6. All that tract or parcel of 
land, with the buildings and improvements 
thereon, situate in the City of Utica, County 
of Oneida and State of New York, delineated 
as Parcel D on a Map showing property of 
the Tibbltts Estate, Utica, N. Y.. made by 
Kemper-McLoughlin Co., Inc., Civil Engi¬ 
neers, dated October 18, 1923 and filed in 
Oneida County Clerk's Office February 13, 
1924, bounded and described as follows, to 
wit: 

Beginning at a point in the northerly line 
of Bleecker Street, distant 102.05 feet westerly 
from the northwesterly corner of Bleecker 
and John Streets; running thence westerly 
along the northerly line of Bleecker Street 
22.21 feet to the center line of a 14 inch 
brick party wall; thence northerly along the 
center line of said wall and of said center 
line produced and making an Interior angle 
on the easterly side of 90° 18' a distance of 
67.82 feet to a point in the southerly line 
of Parcel F of the aforesaid map; thence 
easterly along the southerly line of Parcel F 
and making an interior angle on the south¬ 
erly side of 89° 46' a distance of 4.64 feet to 
a corner; thence northerly along the easterly 
line of Parcel F and making an exterior angle 
on the westerly side of 89 e 46' a distance of 
15.27 feet to a point in the southerly line of 
Parcel F; thence easterly along the southerly 
line of Parcel F and making an interior angle 
on the southerly side of 89° 46’ a distance of 
17.52 feet to a point; thence southerly on a 
line being the center line of a 12 inch brick 
party wall between Parcels C and D of afore¬ 
said map and of said center line prolonged 
and making an Interior angle on the westerly 


side of 90* 11' a total distance of 82.12 feet 
to the place of beginning. 

Said premises are known as 249 Bleecker 
Street. Utica, New York, and are contained in 
Tax Records. Map No. 17, Lot No. P2, Block 
No. 6. Book No. 3. 

Parcel No. 7. All that tract or parcel of 
land with the buildings and Improvements 
thereon, situate in the City of Utica, County 
of Oneida and State of New York, delineated 
as Parcel B on a Map showing property of the 
Tibbltts Estate, Utica, N. Y., made by Kemper- 
McLoughlin Co., Inc., Civil Engineers, dated 
October 18, 1923, and filed In Oneida County 
Clerk's Office February 13. 1924, bounded and 
described as follows, to wit: 

Beginning at a point on the northerly line 
of Bleecker Street 45.24 feet westerly from the 
northwest corner of Bleecker and John 
Streets; thence running northerly along the 
westerly face of the westerly wall of the build¬ 
ing shown on said map to be on Parcel A; 
said line also being at an interior angle of 
90° 19' on the westerly side of said line, a 
distance of 82.50 feet to the southerly face of 
the southerly wall of the brick building 
erected on Parcel H as delineated on said 
referred to map; thence westerly at an inte¬ 
rior angle of 89° 37' along said southerly wall 
of building on Parcel H and building on 
Parcel G, a distance of 16.81 feet; thence 
southerly at an interior angle of 89° 49'. a 
distance of 82.54 feet to the northerly line of 
Bleecker Street, a portion of said last men¬ 
tioned line being along the easterly face of 
the easterly wall of the building erected on 
Parcel C as delineated on said map; thence 
easterly at an Interior angle of 90° 15' along 
the northerly line of Bleecker Street, a dis¬ 
tance of 16.35 feet to the place of beginning. 

The foregoing premises are contained in 
Tax Records, Map No. 17, Lot No. P2, Block 
No. 6, Book No. 3. 

Parcel No. 8. All that tract or parcel of 
land, with the buildings and improvements 
thereon, situate in the City of Utica, County 
of Oneida and State of New York, delineated 
as Parcels H and G, on a Map showing prop¬ 
erty of the Tibbltts Estate, Utica. N. Y.. made 
by Kemper-McLoughlin Co., Inc., Civil En¬ 
gineers, dated October 18, 1923 and filed in 
Oneida County Clerk's Office Feb. 13, 1924, 
bounded and described as follows, to wit: 

Beginning at a point in the westerly line 
of John Street, distant 82.54 feet northerly 
from the northwest corner of Bleecher and 
John Streets; running thence westerly along 
the southerly face of the southerly walls of 
the two story brick buildings situate on Par¬ 
cels H and G and making an interior angle 
on the northerly side of 90° 12’ a distance 
of 99.48 feet to a point in the center line 
of a brick party wall between Parcels F and 
T}', thence northerly along the center line 
of said party wall and making an Interior 
angle on the easterly side of 89° 18' a distance 
of 24.39 feet to a point in the southerly line 
of Fulton Street; thence easterly along the 
southerly line of Fulton Street and being 
along the northerly face of the northerly 
walls of the two story brick buildings situate 
on Parcels G and H 99.26 feet to the westerly 
line of John Street; thence southerly along 
the westerly line of John Street 25.24 feet to 
the place of beginning. The said premises 
are known as No. 418 John Street. Utica, 
N. Y.. and are contained in Tax Records, Map 
No. 17, Lot No. P2, Block No. 6, Book No. 3. 

[F. R. Doc. 49-4073; Filed, May 20, 1940; 

9:01 a. m.J 


I Vesting Order 132801 

Paul L. Witzell and Manhattan Co. 

In re: Indenture of trust dated Janu¬ 
ary 7, 1029 between Paul L. Witzell. do¬ 
nor. and President and Directors of 


Manhattan Company. Pile No. D-28- 
8135; E. T. sec. 16298- 

Under the authority of the Trading 
with the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Ord§r 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Frau Therese Brinkman, whose 
las^ known address is Germany, is a resi¬ 
dent of Germany and a national of a 
designated enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the person identified in subpara¬ 
graph 1 hereof, in and to and arising out 
of or under that certain trust agreement 
dated January 7, 1929, by and between 
Paul L. Witzell, Donor, and President 
and Directors of the Manhattan Com¬ 
pany. Trustee, presently being adminis¬ 
tered by the President and Directors of 
the Manhattan Company, 40 Wall Street, 
New York, New York, as Trustee, 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of. or owing to, or which is 
evidence of ownership or control by. the 
aforesaid national of a designated enemy 
country (Germafly); 

and it is hereby determined: 

3. That to the extent that the person 
identified in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attorney 
General of the United States the proper¬ 
ty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
May 17, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property. 

[F. R. Doc. 49-4100; Filed, May 23, 1949; 

8:56 a. m.J 


[Vesting Order 132901 
Conrad H. Mann 

In re: Estate of Conrad H. Mann, de¬ 
ceased. File No. 017-11814. 

Under the authority of the Trading 
With th$ Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Elisabeth Muth, Margareta 
Wiegand, Justine Henkel, Heinrich 
Mann, Gertrude Lauer and Christian 
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Mann, whose last known address is Ger¬ 
many, are residents of Germany and na¬ 
tionals of a designated enemy country 
(Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof, and each of them in and 
to the Estate of Conrad H. Mann, de¬ 
ceased, is property payable or deliverable 
to, or claimed by, the aforesaid nationals 
of a designated enemy country (Ger¬ 
many) ; 

3. That such property is in the process 
of administration by Eugene J. Balsiger, 
as Administrator de bonis non, acting 
under the judicial supervision of the 
County Court of Hidalgo County, Texas; 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D, C., on 
May 18. 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property. 

IP. R. Doc. 49-4101; Filed, May 23, 1949; 

8:56 a. m.] 


[Vesting Order 132911 
Elisabeth Muth et al. 

In re: Interests in real property and 
property insurance owned by Elisabeth 
Muth and others. File No. 017-11814. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Elisabeth Muth, Margareta 
Wiegand, Justine Henkel, Heinrich 
Mann, Gertrude Lauer and Christian 
Mann, whose last known address is Ger¬ 
many, are residents of Germany and na¬ 
tionals of a designated enemy country 
(Germany); 

2. That the property described as fol¬ 
lows: 

(a) An undivided one-half O/ 2 ) in¬ 
terest in real property situated in the 
County of Hidalgo, State of Texas par¬ 
ticularly described in Exhibit A, attached 
hereto and by reference made a part 
hereof, together with all hereditaments, 
fixtures, improvements and appurte¬ 
nances thereto, and any and all claims 


for rents, refunds, benefits or other pay¬ 
ments arising from the ownership of such 
property, and 

(b) All right, title and interest of the 
persons named in subparagraph 1 here¬ 
of in and to Fire Insurance Policy No. 
DFW 45039-30296 issued by Fidelity and 
Guaranty Fire Corporation, 301 Water 
Street, Baltimore, Maryland which policy 
expires August 30, 1949 and insures the 
real property described in subparagraph 
2-a hereof. 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of, or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2-a 
hereof, subject to recorded liens, encum¬ 
brances and other rights of record held 
by or for persons who are not nationals 
of designated enemy countries, and 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2-b 
hereof, 

p All such property so vested to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “national” and “designated 
enemy country 0 as used herein shall have 
the meanings prescribed in Section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
May 18. 1949. 

For the Attorney General. 

[ seal ] David L. Bazelon , 

Assistant Attorney General, 
Director, Office of Alien Property. 

Exhibit A 

Parcel No. 1. All that certain tract, piece 
or parcel of land lying, being and situated in 
Hidalgo County, Texas, described as follows, 
to wit: 

Beginning at the Southeast corner of Lot 
Number One Hundred Twenty Nine (129) 
South Campacuas Addition, thence Southerly 
along an extension of the East boundary line 
of said Lot, Seven Hundred Twenty Eight and 
95/100 (728.95) feet to a point In the center 
line of Llano Grande Lake; thence to the 
right 46 degrees 58 minutes 20 seconds along 
said center line of Lake, One Thousand Six 
Hundred Sixty Two and 6/10 (1662.5) feet 
to a point which is on an extension South¬ 
erly of the West boundary line of said Lot; 
then ;e to the right 133 degrees 38 minutes 
40 seconds, Two Thousand Six and 5/10 
(2006.5) feet to the Southwest corner of said 
Lot; thence to the right 93 degrees 53 minutes 
along the Southern boundary line of said 
Lot, Three Hundred Sixty Three and 8/10 
(363.8) feet; thence to the right 15 degrees 


30 minutes along said Southern boundary 
line, Two Hundred Fifty Eight and 00/100 
(258.0) feet; thence to the left 17 degrees 15 
minutes along said Southern boundary line. 
Five Hundred Eighty Eight and 00/100 
(588.0) feet to the Southeast corner of said 
Lot. the point of beginning, containing 
Thirty Seven and 36/100 (37.36) acres, more 
or less; same being the land conveyed by 
American Rio Grande Land & Irrigation Com¬ 
pany to Conrad H. Mann by Warranty Deed 
dated March 10, 1923 and filed and recorded 
on April 25, 1923 in the records in the office 
of the County Clerk of said Hidalgo County. 
Texas; save and except that portion of said 
tract, piece and parcel of land which was 
conveyed by said Conrad H. Mann to Ameri¬ 
can Rio Grande Land & Irrigation Company 
by Warranty Deed dated September 7, 1923 
and filed and recorded on September 21, 1926 
in Vol. 229, Page 25 of the Deed Records, of 
Hidalgo County, Texas, more particularly de¬ 
scribed as follows: 

Beginning at a point on Mile 2*4 West, 
which point Is 394.0 feet South of Mile 5 *4 
North; thence Southwesterly making an angle 
of 75 degrees 40 minutes with said Mile 2 >4 
West, 92.9 feet; thence to the left 21 de¬ 
grees 36*4 minutes 148.2 feet; thence to the 
left 22 degrees 32*4 minutes, 124.3 feet; 
thence to the right 85 degrees 48 minutes, 
120.0 feet; thence to the left 90 degrees 0 
minutes, 337.7 feet; thence to the left 90 de¬ 
grees 0 minutes 120.0 feet; thence to the right 
97 degrees 10 minutes, 279.0 feet; thence to 
the right 20 degrees 11 minutes. 183.3 feet; 
thence to the right 10 degrees 55 minutes, 
430.0 feet; thence to the right 90 degrees 0 
minutes 70.0 feet; thence to the left 97 de¬ 
grees 10 minutes, 56.4 feet to a point on the 
East line of Adam’s Tract Subdivision; thence 
to the left 57 degrees 48 minutes Southerly 
along said East line of Adam’s Tract Sub¬ 
division, 179.48 feet; thence to the left 127 
degrees 41 minutes, 135.4 feet; thence to the 
right 102 degrees 39 minutes, 60.0 feet; thence 
to the left 90 degrees 0 minutes, 428.3 feet; 
thence to the left 6 degrees 22 minutes, 
224.66 feet; thence to the left 21 degrees 55 
minutes, 163.4 feet; thence to the left 9 
degrees 24*4 minutes. 169.8 feet; thence to 
the left 90 degrees 34*4 minutes. 50.0 feet; 
thence to the right 90 degrees 0 minutes 
337.7 feet; thence to the left 84 degrees 25 
minutes, 20.2 feet; thence to the right 99 de¬ 
grees 14 minutes, 169.9 feet; thence to the 
right 27 degrees 04 minutes, 113.4 feet to a 
point on said Mile 2*4 West; thence to the 
left 69 degrees 12 minutes Northerly along 
said Mile 2*4 West 75.7 feet to the point of 
beginning, containing 5.34 acres, more or 
less. 

Parcel No. 2. All that certain tract, piece 
or parcel of land lying, being and situated 
in Hidalgo County, Texas, described as fol¬ 
lows, to wit: 

Beginning at the Northeast corner of Lot 
Number One Hundred Twenty Nine (129), 
this being a point in Line Mile 2*4 West, 
667.0 feet North of Line Mile 5*4 North; 
thence South along said Line Mile 2*4 West, 
being also the East boundary line of said 
Lot, 1024 feet; thence North 87 degrees 15 
minutes West 588 feet: thence North 70 de¬ 
grees 0 minutes West 258 feet: thence North 
85 degrees 30 minutes West 363.8 feet to a 
fence, said fence being the West boundary 
line of said South Campacuas Addition and 
of said Lot Number 129; thence Northerly 
along said fence a distance of 881 feet to the 
Northwest corner of said Lot; thence East 
along its North boundary line 1184.0 feet to 
the place of beginning, containing Twenty- 
six and Thirty-Hundredths (26.30) acres, 
more or less; same being the land conveyed 
by H. B. Seay to Conrad H. Mann by War¬ 
ranty Deed dated March 24. 1923 and filed 
and recorded on April 25, 1923 in the records 
in the office of the County Clerk of said Hi¬ 
dalgo County, Texas. 

[F. R. Doc. 49-4102; Filed, May 23. 1949; 

8:56 a. m.] 
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